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CSP LINK Outcome 2 — A connected and socially inclusive community where

everyone is valued

S2. Provide new and improved public and community spaces for people

to meet and connect

Outcome 3 — An active community with space for everyone to exercise
and enjoy the outdoors

02. Maximise the capacity of our existing open spaces and recreational

facilities

03. Provide new and upgraded facilities within existing public spaces to
increase amenity, accessibility and diversity

Outcome 5 — A thriving and resilient local economy
ED3. Create vibrant villages and local centres that attract and retain
visitors

Outcome 6 — A vibrant LGA where culture and creativity is enjoyed by
all

C2. Preserve and celebrate North Sydney’s heritage

C4. Increase the number of places and spaces available for cultural and
creative participation and production

Outcome 7 — Housing that meets the needs of a growing population
H2. Support the delivery of additional dwellings to meet housing targets
H3. Protect the amenity of our LGA through design excellence and
provision of appropriate infrastructure in growth areas

Outcome 8 — An effective, accountable and sustainable Council that
serves the community

G2. Put community needs at the core of everything we do and deliver
excellent customer service

G4. Manage risks and maintain independent oversight in business
operations and decision-making

PURPOSE:

The purpose of this report is to present the independent assessment report of Planning
Proposal 4/24 for 166-188 and 198-214 Military Road, Neutral Bay, which seeks to amend
North Sydney Local Environmental Plan 2013 following its consideration by the North Sydney
Local Planning Panel on 26 August 2025.
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EXECUTIVE SUMMARY:

- 0On 29 October 2024, Council received a Planning Proposal to amend North Sydney Local
Environmental Plan 2013 (NSLEP 2013) as it relates to land at 166-188 and 198-214
Military Road, Neutral Bay.

- The subject site is located within the area covered by the Neutral Bay Village Planning
Study (NBVPS), adopted by Council on 27 May 2024.

- The Planning Proposal seeks to increase the maximum building height control for the site
from the current height limit of 16m to 36-45m (excluding 180-182 Military Road and the
areas where through-site links are proposed) and increase the minimum non-residential
floor space ratio control from 0.5:1 to 1.2:1.

- The intent of the Planning Proposal is to facilitate four mixed-use buildings on the site
ranging from nine to 12 storeys in height. The site is divided into two portions; two
buildings are proposed on the western portion (Site 2A) and two buildings on the eastern
portion (Site 2B). Sites 2A and 2B are separated by land owned by North Sydney Council
(190-192 Military Road) which accommodates the Neutral Bay Community Centre and
two heritage buildings (194-196 Military Road) which are in private ownership.

- The Planning Proposal is accompanied by a non-binding letter of offer to enter into a
Voluntary Planning Agreement (VPA) with Council to deliver a 730m? community centre
with a 40-year peppercorn lease term to Council, two publicly accessible through-site
links, footpath widening, and other public domain upgrades.

- An independent planning consultant (Ingham Planning) was engaged to undertake the
assessment of the proposal on behalf of Council, given the extended planning history for
the precinct as well as the current Expressions of Interest evaluation process for the
potential delivery of a future Grosvenor Plaza.

- Following the completion of the assessment by the consultant, the Planning Proposal was
referred to the North Sydney Local Planning Panel (NSLPP) on 26 August 2025, as required
by Ministerial direction.

- The NSLPP agreed with the recommendations of the consultant’s assessment report, that
the Planning Proposal should not be supported to proceed to a Gateway Determination
in its current form, and that, should the Planning Proposal progress via an alternate
approval pathway, the proposal be amended to resolve the key issues raised in the
independent consultant’s assessment report.

RECOMMENDATION:

1. THAT, consistent with the independent planning assessment and the recommendation of
the North Sydney Local Planning Panel of 26 August 2025, Council not support the Planning
Proposal proceeding to a Gateway Determination.
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2. THAT, should the Planning Proposal progress via an alternate approval pathway, it be
required to be amended to resolve the key issues raised in the detailed assessment report (by
Ingham Planning) and by the North Sydney Local Planning Panel, including:

e the proposed height and FSR controls also apply to 180-182 Military Road, Neutral Bay;
e amechanism be included to exclude additional heights above 8 to 12 storeys through the
application of Clause 4.6 or any bonus provision in any other planning instruments.

e the indicative concept scheme be amended to resolve key issues raised in this report,

including the inconsistencies with the Neutral Bay Village Planning Study:

o the location, width and form of the proposed through-site links;

o compliance with the NSW Apartment Design Guide building separation requirements
and undesirable reliance on blank walls to satisfy these;

o the location, size and tenure of the proposed community centre; and

o the building setbacks generally on the ground floor.

3. THAT any letter of offer to enter into a Voluntary Planning Agreement with Council be
amended to provide a new community centre, publicly accessible through-site links, Military
Road footpath widening, public domain improvements, and landscaping that are consistent
with Council’s adopted Neutral Bay Village Planning Study (NBVPS), and that any revised VPA
offer be reported to Council. In addition, that consideration be given to the provision of
affordable housing.
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Background
Military Road Corridor Planning Study (MRCPS)

On 22 February 2021, Council resolved to adopt the Neutral Bay Town Centre — Future
Directions Report also known as the Military Road Corridor Planning Study (MRCPS). This
Study identified the subject site as a ‘key site’ for the delivery of public domain and
community benefits and outlined a suite of detailed design considerations for the site,
including a maximum height of 12 storeys. Figure 1 below illustrates the indicative built form
for the site arising from the MRCPS design guidelines.

9

2 ey

Figure 1: Indicative built form for ‘Site 2’ — MRCPS (rescinded)

On 24 January 2022, Council resolved to rescind the MRCPS amidst concerns raised by the
community with respect to the height and scale of development contemplated by the Study.
Council resolved to further engage with the community and stakeholders to prepare “a
revised recommendation that has a better balance between development height and the
provision of additional public open space.”

The MRCPS was superseded by the NBVPS, as discussed on the next pages.
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Neutral Bay Village Planning Study (NBVPS)

In response to Council’s resolution of 24 January 2022, Council prepared the Neutral Bay
Village Planning Study (NBVPS) which was exhibited between 27 February and 2 April 2024
for public comment. Following its exhibition, Council adopted the Study on 27 May 2024
subject to some amendments, including the adoption of a maximum six-storey building
height. Council also resolved the following:

e THAT Council support the inclusion of affordable housing in all new developments, with
the affordable housing being part of the maximum building height of six storeys;

e THAT affordable housing remains in perpetuity;

e THAT Council note the Neutral Bay Village Planning Study will guide future Planning
Proposals.

A more detailed account of the background is included in Attachment 1 to this report.

The applicant was advised prior to lodgement of the Planning Proposal, that any proposal
greater than six storeys would not be supported.

Report

1.

Planning Proposal
1.1. Applicant

The subject Planning Proposal (PP4/24) was lodged by Arkadia Property Services Pty Ltd
on 29 October 2024 and amended on 11 April 2025.

1.2. Site Description

The subject site comprises nine individual allotments of land (166-188 and 198-214
Military Road, Neutral Bay).

Figure 2 on the next page is an extract of the applicant’s Planning Proposal
documentation which indicates the extent of the site, property details, and ownership.
Whilst this extract indicates that the majority of sites are in Arkadia ownership, Council
records indicate the properties are in varied private ownership.

Consent has been obtained for Arkadia to lodge the Planning Proposal from eight of the
nine landowners. The owner of 180-182 Military Road, Neutral Bay (Blue and White Dry
Cleaners site) has not provided consent.
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[T Site2A 7 Owned by Arkadia m=m= 130-182 Military Road
-

(not owned by Arkadia)
L=  site2B B Owned by Council
44 Heritage B Owned by Others
Site Lot Ne. Deposited Plan Ne. Add o] hip Site Area
[ ] DP726399 166174 Military Road ~ Arkadia 1089 sqm
O DP 600315 176 Military Road Arkadia 145 sqm
o DP 227611 178 Military Road Arkadia 145 sqm
" 0o == DP232918 180-182 Military Road ~ Private 287 sqm
o DP 814194 184186 MilitaryRoad  Arkadlia 452 sqm
0 == DP 231494 188 Military Road Arkadia 162 sqm
Site 2A - Subtotal 2280sqm
® DP528917 198-200 MiltaryRead  Arkadlia 500 sqm
2B @ 1 DPa02i02 202-212 Military Road Arkadia 1120 sgm
@ 3 DP 813732 214 Military Road Arkadia 218 sgqm
Site 2B - Subtotal 1,838 sqm

The following lots do not form part of the subject site:

Q@ o DP229737 190 Military Road ~~ Council  153sqm
O o DP229737 190 Military Road ~~ Council 165 sqm
o DP 561167 192 MilitaryRoad ~ Council 36sqm
T ® DP737344 192 MilitaryRoad ~ Council 3sgm
o - DP737344 194 Military Road Private 202 sgqm
@ = DP 231564 196 Military Road Privats 246 sqm

Figure 2: Subject site indicating two development parcels — Site 2A and Site 2B
Source: Applicant’s RFI response, p. 6
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The site is divided into two parcels separated by land owned by North Sydney Council
(190-192 Military Road) that provides an existing community centre and two heritage-
listed buildings (194-196 Military Road), which do not form part of the Planning Proposal.

The western portion is referred to as Site 2A (which has an area of 2,280m?) and the
eastern portion is Site 2B (which has an area of 1,838m?2).

1.1. Proposed Instrument Amendment

The Planning Proposal seeks to:
e increase the maximum building height control for the site from 16m to 36-45m

(excludes 180-182 Military Road and the area containing the through-site links, which
are to retain the existing 16m control); and
e increase the minimum non-residential floor space ratio control from 0.5:1 to 1.2:1.

1.2. Indicative Concept Scheme

The Planning Proposal is accompanied by an indicative concept scheme to demonstrate
how the site could be developed if the proposed amendments to the planning controls
were implemented. The applicant’s indicative concept scheme (Figure 3), as amended in
April 2025 in response to the issues raised by Ingham Planning following a preliminary
assessment of the Planning Proposal, includes:

e four mixed-use buildings ranging from 9 to 12 storeys. Two buildings are provided in
each land parcel (known as Site 2A and 2B), with 4m wide through-site links between
the future Grosvenor Plaza to the north and Military Road to the south, separating the
buildings within each parcel (refer to Figure 3).

e 5,396m? of non-residential floor space at ground level and level 1, including a 730m?
community centre located on Site 2A (Building 2A-1);

e 14,724m? of residential floor space comprising 144 apartments; and

e basement car parking for each parcel with access to Site 2A off Grosvenor Lane and
access to Site 2B off the eastern end of the future plaza.

(" Building 2A-1 ' (Building 242} ( Building 28-1 Building 2B-2

Figure 3: Proposed indicative built form — PP4/24. Source: Applicant’s RFI Response, p. 16
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The key elements of the applicant’s concept scheme are summarised in Table 1 below.

TABLE 1 — Key elements of reference design

Land Uses Mixed-use (commercial/residential)
Indicative yield 144 apartments
Building Height Podium — two storeys but equivalent to three storeys at

the northern end due to the falling topography
Site 2A-1 Tower — 11 storeys (42m)

Site 2A-2 Tower — 12 storeys (45m)

Site 2B-1 Tower — 9 storeys (36m)

Site 2B-2 Tower — 12 storeys (45m)

Gross Floor Area (GFA)/ Total: 19,789m?2 / 4.8:1 FSR
Floor Space Ratio (FSR) Site 2A — GFA 11,680 m?

(8,701m? residential/2,979m? non-residential)
FSR 5.1:1 (including 1.31:1 non-residential)
Site 2B — GFA 8,109 m?

(5,622 m? residential/2,487 m? non-residential)
FSR 4.4:1 (including 1.35:1 non-residential)

Setbacks Grosvenor Lane: 1.5m
(whole of building) Future Grosvenor Plaza: Nil

Setbacks (Ground level) Military Road: 2.5m (Site 2A) and 1.5m (Site 2B)

Setbacks (Above Podium) | Military Road —3m
Grosvenor Lane and future plaza—3m

To side boundaries — Nil (except to heritage item at 196
Military Road where 5m is provided above podium level)

Public Domain Ground floor setbacks along Military Road: 183m?
East Pedestrian Link (partly covered): 153m?
West Pedestrian Link (open-to-sky): 143m?

Community Centre: 730m? (first floor of building 2A-1
with ground floor lobby)

Car Parking Total: indicative 134 car spaces in basement car park

2. Assessment

By Ministerial Direction, all Planning Proposals are required to be referred to the Local
Planning Panel for advice prior to Council determining whether the planning proposal should
be forwarded to the Department of Planning and Environment for the purposes of seeking a
Gateway Determination.
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A detailed assessment of the proposal was undertaken by Ingham Planning (on behalf of
Council) and considered by the NSLPP on 26 August 2025. A copy of this report is provided at
Attachment 1 and is also available at:
https://www.northsydney.nsw.gov.au/downloads/file/4323/pp01-166-198-and-198-214-
military-road-neutral-bay-424-26-august-2025

This report provides a high-level overview of that independent assessment and does not
represent a Council staff review nor assessment of the proposal.

3. Key Issues

The detailed assessment undertaken by Ingham Planning (on behalf of Council) concludes that
the Planning Proposal does not demonstrate adequate strategic and site-specific merit for the
following reasons:

e the Planning Proposal is inconsistent with the endorsed place-based study for the locality
(the NBVPS) and the North Sydney Local Strategic Planning Statement, North District Plan
and Greater Sydney Region Plan;

e it requests amendments to existing planning controls that will facilitate an overly
excessive and intense built form in its context, with unreasonable impacts to the public
and private domain;

e will deliver public spaces and community facilities of compromised amenity; and

e undermines the development potential of 180-182 Military Road and other properties by
an inequitable application of the increased height control and inadequate building tower
side setbacks.

3.1. Building Height

The proposed building heights are not consistent with the maximum building heights
identified for the site in the NBVPS, as adopted by Council in May 2024.

The independent assessment report formed the position that such heights (i.e., a
maximum of six storeys) may not allow for the feasible redevelopment of the site and the
overall objectives of the NBVPS, and higher order strategic planning documents (North
District Plan and Regional Plan), to provide additional housing and great places with
improved public domain and community facilities, may not be able to be achieved.

The independent assessment report also held the view that a building height range of
seven-12 storeys is generally considered more appropriate and acceptable in the context
of recent changes to the local planning context since the NBVPS was adopted, these being
the State Government’s Low-Mid Rise Housing (LMRH) and Infill Affordable Housing
provisions under State Environmental Planning Policy (SEPP) Housing 2021. The height
limits of many of the areas around the Neutral Bay and Cremorne town centres have
effectively been increased by the State Government to permit four — six-storey buildings,
which could potentially be in the order of five - eight storeys if the State Government’s
affordable housing bonuses are also applied.

Council Meeting 22 September 2025 Agenda Page 9 of 294


https://www.northsydney.nsw.gov.au/downloads/file/4323/pp01-166-198-and-198-214-military-road-neutral-bay-424-26-august-2025
https://www.northsydney.nsw.gov.au/downloads/file/4323/pp01-166-198-and-198-214-military-road-neutral-bay-424-26-august-2025

Notwithstanding these perspectives with respect to height, the independent assessment
report found that the proposal needed to demonstrate consistency with the core built
form principles of the NBVPS, provide an appropriate transition in heights to protect solar
access to public open space, and provide an appropriate interface to the future plaza and
surrounding development. The proposed 11 storey height to the west of a future
Grosvenor Plaza would result in additional overshadowing to the south-western portion
of the future Grosvenor Plaza and create an undesirable sense of enclosure to an
important future public space, contrary to the NBVPS Built Form Placemaking Strategy 4
— Provide height transition and protect solar access. The 11 storeys proposed at the
northern part of Building 2A-1, where six storeys should be provided, would result in poor
place-making outcomes for the Neutral Bay town centre, contrary to the strategic
planning objectives of the Study.

3.2. Built Form

The independent assessment report found that the overall bulk and scale of the proposed
built form is unacceptable as it provides inadequate setback and building separations,
having regard to the provisions of the State Environmental Planning Policy (Housing) 2021
and Apartment Design Guidelines (ADG).

The proposed 12m separation between Building 2B-1 and 2B-2 does not comply with
minimum building separation requirements of the ADG and whilst ‘non-habitable’
interfaces are indicated, this does not appear achievable given the indicative design.

Furthermore, the proposed habitable elevations, with openings along the western and
eastern side boundary, will not meet BCA requirements and are non-compliant with ADG
setback requirements. Whilst a blank wall would achieve technical compliance with the
ADG, this would result in a poor visual outcome in a village centre environment, and it
was not supported.

3.3. Public Domain and Community Facilities

The achievement of development opportunities beyond what is currently permitted
under the NSLEP 2013 has, in both the current and previous Council studies undertaken
for the precinct, required a contribution towards the provision of pre-determined high
quality public domain improvements and community facilities, to support growth in the
precinct.

Whilst the proposal incorporates the provision of two through-site links, a new 720m?
community centre for a 40-year lease term to Council, and footpath widening, they fall
short of the requirements of the NBVPS. The independent assessment report concludes
that the overall function and amenity of the public space around the site would be
compromised by the proposed location of the western through-site link, which is not
aligned with the existing laneway to the north (as envisaged by the NBVPS), the proposed
enclosure of the eastern link, and reduced 4m widths of the links (NBVPS and NSDCP 2013
require minimum 6m). The proposed size and location of the community centre is also
inconsistent with the requirements of the NBVPS.
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4.

Council also previously resolved to consider affordable housing in the redevelopment of
land within the Neutral Bay Village as part of any future VPA-related contribution.

3.4. Site Isolation

The NBVPS identifies the site at 180-182 Military Road, Neutral Bay (Blue and White Dry
Cleaners site) for additional height. This site forms an integral part of key ‘Site 2A’ under
the Study. Two submissions have been received on behalf of the landowner of this site
raising concerns about the impacts of the proposal on the future development potential
of their site.

The Planning Proposal, as originally submitted by the applicant, excluded 180-182
Military Road from the proposal, and relied on maintaining a lower scale development
on the site to provide adequate separation between the proposed tower elements on
Sites 2A, thus limiting the future redevelopment potential of the site.

Following a preliminary assessment, a request for information was issued to the applicant
in March 2025, requesting the applicant consider various amendments to the proposal.
These included incorporation of 180-182 Military Road to facilitate a coherent built form
outcome, address the alignment of the western through-site link, and enable vehicular
basement access from Grosvenor Lane to the proposed Building 2A-2. The applicant’s
amended proposal, submitted in April 2025, includes this land, however, the existing
building height control is proposed to remain at 16m, which is contrary to the intended
outcomes of the NBVPS and will result in this property not having the opportunity to
potentially benefit from any increased height or contribute to more coherent built form
outcomes as intended under the Study.

3.5. Vehicular basement access

Basement car park access is shown to Site 2A from the existing access point off Grosvenor
Lane, and access to Site 2B is indicated off the eastern end of the future plaza where at-
grade parking is proposed to be retained (under the concept schemes contained in the
NBVPS).

Without incorporating 180-182 Military Road into the proposal or reaching an agreement
with the landowner for access across that parcel of land, access to the basement of any
future Building 2A-2 could only be achieved below ground level under public land (i.e.,
under the existing carpark or a future plaza).

Local Planning Panel

The NSLPP considered the Planning Proposal at its meeting of 26 August 2025, where it agreed
with the recommendations of the consultant’s assessment report, that the proposal should
not be supported to proceed to a Gateway Determination in its current form.

The Panel’s recommendations are as follows:
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The Panel advises Council that the planning proposal has strategic merit for buildings
from 8 to 12 storey’s provided it will deliver the key public domain and public benefits
outlined in the Neutral Bay Village Planning Studly.

However, it is recommended that the Planning Proposal, in its current form, not be
supported to proceed to Gateway. The Panel is of the view that the following amendments
to the Planning Proposal are required:

e The proposed height and FSR controls should apply to 180-182 Military Road, Neutral
Bay;

e A mechanism be included to exclude additional heights above 8 to 12 stories through
the application of Clause 4.6 or any bonus provision in other planning instruments.

e The reference document be amended to resolve key issues raised in the assessment
report including the inconsistencies with the Neutral Bay Village Planning Study
(NBVPS):

o The location, width and form of the proposed through-site links.

o Compliance with the ADG building separation requirements and reliance on blank
walls.

o The location and size of the proposed Community Centre.

o The building setbacks generally on the ground floor.

It should be noted that there was a dissenting view by one of the Panel members. The
recommendation that the Planning Proposal should not proceed to Gateway and that further
amendments are required was endorsed, however, that panellist expressed a view that the
proposed changes to the height controls to permit development up to 45m (12 storeys) on
the site did not demonstrate strategic or site-specific merit.

That dissenting view highlighted that heights above the six storeys nominated in the NBVPS
may be appropriate due to planning changes and other recent proposals, but needs to be
considered within the context of the town centre and its surrounds, particularly the sites to
the north of the proposed plaza, to achieve an optimum urban form. Furthermore, greater
certainty with respect to the urban form and public domain outcomes, including the provision
of affordable housing, should be provided through a more detailed Height of Buildings map
(in the North Sydney LEP) or a site-specific clause in the LEP.

A copy of the NSLPP recommendation is provided at Attachment 2 and can also be found at:
https://www.northsydney.nsw.gov.au/downloads/file/4359/nslpp-planning-proposal-
minutes-26-aug-2025.

5. Submissions

There are no statutory requirements to publicly exhibit a Planning Proposal before the
issuance of a Gateway Determination. However, Council sometimes receives submissions in
response to planning proposals which have been lodged but not yet determined by Council
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for the purposes of seeking a Gateway Determination. The generation of submissions at this
stage of the planning process arise from the community becoming aware of their lodgement
though Council’s application tracking webpage and on-site signage.

At the time this report was completed, six submissions had been received from local
landowners/residents, including two submissions from the owners of 180-182 Military Road,
Neutral Bay (Blue and White Dry Cleaners site) and one from each of the Willoughby Bay,
Brightmore and Parks Precinct Committees. All submissions raised objections to the proposal.

Concerns raised relate to the proposed building height and built form, traffic and parking
requirements and their relationship to future proposed plaza, the proposed location of the
community centre, the use of Council land for accessing private land, and the isolation of 180-
182 Military Road, Neutral Bay. These concerns have been addressed throughout the body of
the consultant’s detailed assessment report.

Risks

In the event that Council resolves to refuse the current Planning Proposal, the applicant can
lodge a request for a Rezoning Review with the State Government. There is a possibility that
the Sydney North Planning Panel could support the progression of the Planning Proposal
contrary to Council’s decision, and the outcome of any identified public benefits would be
uncertain. Should this occur, that Panel would be appointed the Planning Proposal Authority
(PPA) and manage the Local Environmental Plan-making process, including public exhibition
and finalisation of any instrument change.

It should also be noted that during the assessment of the Planning Proposal, the applicant
lodged an Expression of Interest (EOI) with the NSW Housing Delivery Authority (HDA)
seeking that it be declared a State Significant Development. The application was considered
by the HDA on 23 June 2025 and was not supported. The HDA noted that “there remain
alternative approval pathways in the NSW planning system for development on this site
including a development application following the current planning proposal (PP4/2024)
being considered.” A new EOI application may be submitted at any time in future and the
HDA remains a potential alternate approval pathway for the applicant.

Consultation requirements

Should the Planning Proposal be supported, community engagement will be undertaken in
accordance with Council’s Community Engagement Protocol and the conditions of any
Gateway Determination issued by the Department of Planning and Environment.

Financial/Resource Implications

This report recommends the Planning Proposal not be supported to proceed to a Gateway
Determination. From a resourcing perspective, additional staff time may be required to make
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representations to the State Government if a Rezoning Review or a SSDA/Concurrent
Rezoning is progressed by the applicant (via the HDA pathway).

If the Planning Proposal were to progress via an alternative pathway, any amended VPA offer
proposed by the applicant would need to be considered by the Council and exhibited for
comment prior to entering into any formal legal agreement.

Legislation

The proposal’s compliance with the relevant provisions of the Environmental Planning and
Assessment Act, 1979 and accompanying Regulations (2021) have been addressed
throughout this report.
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Attachment 10.9.1

Iltem PPO1 - REPORTS - 26/08/2025

N O R TH SYDNEY C OUNZ CII L R EP ORTS

NSLPP MEETING HELD ON 26/08/2025
(PLANNING PROPOSAL)

Attachments:

1. Applicant’s Planning Proposal (Oct 2024)

2. Applicant’s Urban Design Report/Concept Plans (Oct 2024)

3. Applicant’s RFI Response/Revised Concept Plans (Apr 2025)

4. Applicant’s car park options (Apr 2025)

5. Summary Table of RFl issues and responses prepared by Brett Brown

ADDRESS/WARD: 166-188 and 198-214 Military Road, Neutral Bay

PROPOSAL No: PP4/24

PROPOSAL: To amend the North Sydney Local Environmental Plan (NSLEP) 2013
as follows:

e Increase the maximum building height control for the site from
16m to 36-45m (excludes 180-182 Military Road and the areas
where through-site links are proposed, which are to retain the
existing 16m control); and

e Increase the minimum non-residential floor space ratio control
from 0.5:1to 1.2:1

The Planning Proposal (PP) is accompanied by an offer to enter into a
Voluntary Planning Agreement (VPA) with Council to deliver:

e A 730m2 community centre (40-year peppercorn lease to
Council);

e 2 publicly accessible through-site links;

e Footpath widening and other public domain upgrades.

OWNER: The nine land parcels that comprise the land subject of the PP are in
various ownership.

Owner’s consent has been obtained for lodgement of the PP by all
landowners except 180-182 Military Road.

APPLICANT: Arkadia Property Services Pty Ltd

AUTHOR: Brett Brown, Ingham Planning (Consultant Town Planner)
DATE OF REPORT: 12 August 2025

DATE LODGED: 29 October 2024
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Attachment 10.9.1

Report of Brett Brown, Consultant Planner Page 2
Re: 166-188 and 198-214 Military Road, Neutral Bay

EXECUTIVE SUMMARY

On 29 October 2024, Council received a Planning Proposal to amend the North Sydney Local
Environmental Plan 2013 (NSLEP 2013) as it relates to land at 166-188 and 198-214 Military Road,
Neutral Bay.

The Planning Proposal seeks to amend the NSLEP 2013 as follows:

e Increase the maximum building height control for the site from 16m to 36-45m (excludes 180-
182 Military Road and the areas where through-site links are proposed, which are to retain the
existing 16m control); and

e Increase the minimum non-residential floor space ratio control from 0.5:1 to 1.2:1

The intent of the Planning Proposal is to facilitate the delivery of 4 mixed-use buildings ranging from
9, 11 and 12 storeys. Two buildings are provided in each land parcel (known as Sites 2A and 2B) with
a 4m wide through-site link between the future Grosvenor Plaza to the north and Military Road to
the south, separating the buildings within each parcel. The development parcels are separated by
land owned by North Sydney Council that provides an existing community centre and through-site
link and 2 heritage buildings in private ownership (190-196 Military Road).

The Planning Proposal is accompanied by a non-binding letter of offer to enter into a Voluntary
Planning Agreement (VPA) with Council to deliver public benefits including: a 730m2 community
centre (40-year peppercorn lease to Council); two new publicly accessible 4m wide through-site links;
and footpath widening and other public domain upgrades.

A detailed assessment of the proposal has been completed having regard to the assessment criteria
in the then Department of Planning and Environment’s (DPE’s) “Local Environmental Plan Making
Guidelines” (August 2023).

The primary document of relevance to the assessment of the Planning Proposal is the Neutral Bay
Village Planning Study (NBVPS), adopted by Council on 27 May 2024. Whilst the Planning Proposal
seeks to facilitate redevelopment and provide public benefit, there are numerous inconsistencies
with the requirements of the NBVPS, the most significant of which is that the Planning Proposal
provides for buildings of up to 12 storeys — double the 6 storeys endorsed by Council.

In relation to the issue of building height, notwithstanding Council’s resolution, it is noted that the
Sydney North Planning Panel (SNPP) has supported Planning Proposals for buildings greater than 6
storeys, consistent with the rescinded Military Road Corridor Planning Strategy (MRCPS):

e development up to 8 storeys at 1-7 Rangers Road & 50 Yeo Street, Neutral Bay (the Woolworths
Site); and
e development of up to 12 storeys at 183-185 Military Road Neutral Bay.

Other changes to the local planning context have occurred since the NBVPS was adopted under the
State Government’s Low-Mid Rise Housing (LMRH) and Infill Affordable Housing provisions contained
in State Environmental Planning Policy (Housing) 2021. Areas around the Neutral Bay and Cremorne
town centres are now permitted to have 4-6 storey buildings (which could potentially become 5-8
storeys if affordable housing is provided).

Council Meeting 22 September 2025 Agenda Page 16 of 294



Attachment 10.9.1

Report of Brett Brown, Consultant Planner Page 3
Re: 166-188 and 198-214 Military Road, Neutral Bay

Also, in terms of the merits of taller buildings, it is noted that the exhibited version of the NBVPS
supported 6-8 storey buildings on the subject land and the previously endorsed (now rescinded)
MRCPS supported an 8-12 storey development on the subject land.

For the above reasons and as an acceptable level of overshadowing has been demonstrated (except
where Tower 2A overshadows the future Grosvenor Plaza), the proposed range of 6-12 storey
building heights may be considered acceptable and appropriate.

The overall bulk and scale of the proposed built form is unacceptable in terms of providing a high
quality visual outcome as blank walls will be necessary in 3 locations where a nil setback is provided.
Further, the separation between towers is inadequate having regard to the provisions of the State
Environmental Planning Policy (Housing) 2021 and the Apartment Design Guide.

The specific design and extent of public domain (including through-site links and public domain
setbacks) and the size and location of the proposed community centre are unacceptable and
inconsistent with the NBVPS.

Having regard to the above issues, the Planning Proposal does not demonstrate adequate strategic
and site specific merit as it will result in a poor planning outcome contrary to the objective of creating
a high quality town centre with outstanding public domain and facilities.

It is recommended that Planning Proposal (PP4/24) not be supported to proceed to Gateway
Determination.
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LOCATION MAP

/
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DESCRIPTION OF THE PROPOSAL

The subject Planning Proposal (PP4/24) seeks to amend the NSLEP 2013 as it relates to land at 166-
188 and 198-214 Military Road, Neutral Bay as follows:

e Increase the maximum building height control for the site from 16m to 36-45m (excludes 180-
182 Military Road and the areas where two through-site links are proposed, which are to
retain the existing 16m control); and

e Increase the minimum non-residential floor space ratio control from 0.5:1 to 1.2:1

The key objectives of the Planning Proposal as described by the proponent are as follows:

e Deliver a built form outcome that responds to the intent of the NBVPS.

e Deliver a mixed-use development with great community benefits.

e  Assist in facilitating the evolution of the Neutral Bay Town Centre (NBTC) towards a high-
amenity mixed-use centre.

e Enhance pedestrian amenity and site permeability by providing two new through-site links
and upgrading an existing through-site link.

e Enhance the quality of the retail environment within NBTC.

e  Maintain a viable commercial and retail presence on the site, at a scale that will meet the
future needs of permanent new jobs to support the strengthening of the NBTC local economy.

e Deliver residential development in a desirable location that receives ample access to iconic
views, public transport and surrounding civic amenities.

e Deliver a diverse mix of residential apartments that will enjoy excellent amenity, taking
advantage of the site’s strategic location, proximity to services and the exceptional bus
network along Military Road with direct connections to other major employment destinations.

e Enable the development of a high-performance building in terms of amenity and
sustainability.

The proponent has prepared an indicative concept scheme to demonstrate how the site could be
developed if the proposed amendments to the planning controls were implemented (see Figures 1
and 2). Itincludes:

e 4 mixed-use buildings ranging from 9, 11 and 12 storeys. Two buildings are provided in each
land parcel (known as Site 2A and 2B) with 4m wide through-site links between the future
Grosvenor Plaza to the north and Military Road to the south, separating the buildings within
each parcel (refer to Figure 1);

e 5,396m2 of non-residential floor space at ground level and Level 1, including a 730m2
community centre located on Site 2A (Building 2A-1);

e 14,724m2 of residential floor space comprising 144 apartments (41x1 bed, 65x2 bed and 38x3
bed); and
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Basement car parking is intended for each parcel with access to Site 2A off Grosvenor Lane
and access to Site 2B off the eastern end of the future plaza where parking is to be retained
(under the NBVPS). In the event that the plaza redevelopment occurs prior to the
development of these sites, access could also be provided via the new basement plaza car
park. As part of the Expression of Interest (EOI) for the redevelopment of the plaza and car
park, the applicant submitted 2 options detailing how the plaza basement car park could be
utilised to access the parcels within the PP area. Without the agreement of the adjoining
owners of 180-182 Military Road (or the 2 owners to the east), access to the basement in Site
2A-2 can only be achieved by way of the plaza redevelopment. A total of 134 car spaces are
indicated as being required under Council’s DCP provisions.

A summary of the key elements of the reference design is provided in Table 1.
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FIGURE 1: Proposed built form — PP4/24 (Applicant’s RFI Response, p. 14)
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FIGURE 2: Proposed built form in 3D — PP4/24 (Applicant’s RFI Response, p. 16)

TABLE 1 - Key elements of reference design

Land Uses Mixed-use (commercial/residential)
Indicative yield 144 apartments
Building Height Podium — 2 storeys but equivalent to 3 storeys at the

northern end due to the falling topography

Site 2A-1 Tower — 11 storeys (42m)

Site 2A-2 Tower — 12 storeys (45m)

Site 2B-1 Tower — 9 storeys (36m)

Site 2B-2 Tower — 12 storeys (45m)

Gross Floor Area (GFA)/ Total: 19,789m? / 4.8:1 FSR

Floor Space Ratio (FSR) Site 2A — GFA 11,680 m? (8,701m? resi/2,979m? non-resi)/
FSR 5.1:1 (1.31:1 non-resi)

Site 2B — GFA 8,109 m?(5,622 m? resi/2,487 m? non-resi)/
FSR 4.4:1 (1.35:1 non-resi)

Setbacks (whole of building) Grosvenor Lane: 1.5m

Future Grosvenor Plaza: Nil
Setbacks (Ground level) Military Road: 2.5m (Site 2A) and 1.5m (Site 2B)
Setbacks (Above Podium) Military Road —3m

Grosvenor Lane and future plaza—3m

To side boundaries — Nil (except to heritage item at 196
Military Road where 5m is provided above podium level)

Public Domain Ground floor setbacks along Military Road: 183m?
East Pedestrian Link (partly covered): 153m?

West Pedestrian Link (open-to-sky): 143m?
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TABLE 1 - Key elements of reference design

Community Centre: 730m? (first floor of building 2A-1 with
ground floor lobby)

Car Parking Total: indicative 134 car spaces in basement car park

The indicative concept scheme outlined above reflects the revisions made to the original scheme by
the applicant in response to the issues raised by Ingham Planning following a preliminary assessment
of the Planning Proposal.

A meeting was held on 7 March 2024 between the applicant, consultant and Council staff to discuss
the issues raised by the consultant and a Request for Further Information (RFI) letter was issued on
13 March 2025. The issues raised included:

e Site isolation of 180-182 Military Road,;

e Inclusion and proposed redevelopment of Council land;

e Setback and through-site link requirements;

e Building separation;

e Shadow diagrams demonstrating the impact on properties to the south; and
e Basement vehicular access, parking and circulation details.

Further detail on the issues raised, the applicant’s response (received 11 April 2025) and the
consultant’s comments are provided in Attachment 5. The changes to the originally submitted
application include:

e Exclusion of Council land at 190-192 Military Road,;

e Inclusion of 180-182 Military Road (within Site 2A boundary); and

e Changes to the building separation and tower configuration, notably the extension of the 11
storey element of Building 2A-1 to within 3m of the northern boundary at Grosvenor Lane
and an overall reduction of the proposed GFA by 331m?2.

PANEL REFERRAL

On 27 September 2018, the Minister for Planning issued a Section 9.1 Direction outlining the
instances when a planning proposal must be referred to a Local Planning Panel for advice prior to a
council determining whether that planning proposal should be forwarded to the then DPE for the
purposes of seeking a Gateway Determination.

All planning proposals are required to be referred to the Local Planning Panel, unless they meet any
of the following exemptions:

e the correction of an obvious error in a local environmental plan;

e  matters that are of a consequential, transitional, machinery or other minor nature; or

e matters that Council’s General Manager considers will not have any significant adverse
impact on the environment or adjacent land.

The Planning Proposal does not meet any of the exemption criteria and therefore must be referred
to the Local Planning Panel for advice prior to Council making any determination on the matter.
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BACKGROUND
Military Road Corridor Planning Study (MRCPS)

In 2018, Council resolved to commence the preparation of a planning study for the Military Road
Corridor to guide and manage change and growth in the Neutral Bay Town Centre.

On 22 February 2021, Council resolved to adopt the Neutral Bay Town Centre — Future Directions
Report also known as the Military Road Corridor Planning Study (MRCPS).

The key objectives of the MRCPS were to:

e address the ongoing decline in employment floorspace being facilitated by Council’s existing
planning controls;

e facilitate carefully planned development while maintaining the village atmosphere of the
centre; and

e |everage a range of public domain improvements and community benefits from planned
growth.

The MRCPS identified the subject site as a ‘key site’ for the delivery of public domain and community
benefits. A driving principle of the MRCPS was that additional opportunities beyond existing planning
controls may only be pursued if pre-determined public benefits are delivered to support the
community and demonstrate design excellence.

The MRCPS outlined the following detailed design considerations for the subject land (see Figures 3

and 4).
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FIGURE 4: Site 2 indicative built form — MRCPS (rescinded)

On 24 January 2022, Council resolved to rescind the MRCPS amidst concerns raised by the community
with respect to the height and scale of development proposed by the Study. Council resolved to
further engage with the community and stakeholders to prepare “a revised recommendation that
has a better balance between development height and the provision of additional public open space.”

The MRCPS has been superseded by the NBVPS as discussed below.
Neutral Bay Village Planning Study (NBVPS)

The Neutral Bay Village Planning Study (NBVPS) was developed after the previous MRCPS was
rescinded by the newly elected Council in January 2022. The draft study was exhibited from 27
February 2024 to 2 April 2024.

The finalised study presented to Council detailed the following urban design objectives, proposed
planning controls and supporting public benefits for Site 2:

Site 2 — Principles

« Identified ‘Site 2’ (Grosvenor Lane South) as comprising two portions: ‘Site 2A’ incorporating
166-188 Military Road and ‘Site 2B’ incorporating 198-214 Military Rd a minimum non-
residential floor space ratio of 1.2:1

e a maximum height of 8 storeys (28 metres)

Site 2 - Objectives:

e support local jobs, local shops and housing opportunities

e enhance pedestrian amenity and access between Military Road and the new plaza

o deliver a 1000m? community centre with the potential to extend the community activities
outdoors at the plaza

e support the village atmosphere
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Site 2 - Design Guidelines:

e Provide additional employment floor space with a minimum 1.2:1 non-residential FSR

e Enhance streetscape amenity by providing:
— A 2.5m whole of building setback along Military Road at Site 2A
- A 1.5m ground level setback at Site 2B with additional street trees and landscaping

e Ensure built form presents unobtrusively by maximising above podium habitable facades on all
sides and providing generous building separations to avoid continuous ‘wall effect’ along
Military Road

e Protect solar amenity to Grosvenor Plaza

e Deliver two new through-site links with a minimum 6m width and open-to-sky

e Provide multiple fine-grain retail shops along Military Road, plaza and through-site links to
support a variety of new on-street shops

« Deliver a new 1000m? community facility with separated lobby accessible from plaza at Site 2B

Ensure built form sensitively responds to existing heritage items

Site 2 - Public Benefits

o A 1,000m? community centre
— Located on the first floor of the new development at Site 2B, with a ground floor lobby facing
Grosvenor Plaza designed to be visually transparent and inviting
— Ensure a strong visual presence along Military Road and Grosvenor Plaza
e Two new through-site links
— Both links with a width of 6m and open-to-sky
— Provide accessibility for people with limited mobility
— Provide 2 storey podium height with active retail frontages on the ground level along the
through-site links
— A covered arcade link may be considered at Site 2A provided the maximum length of
buildings over 6 storeys avoids the ‘wall effect’ along Military Road
e Footpath widening at Military Road
— Provide footpath widening at Military Road with a 2.5m whole of building setback, allowing
opportunities for new street trees and kerbside plantings to enhance pedestrian amenity
and improve pedestrian safety
— Include a 1.5m ground level setback to improve pedestrian amenity and widen the footpath

Figure 5 illustrates the proposed planning controls for Site 2. Figure 6 shows the indicative built form
arising from the proposed controls.
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FIGURE 5: Site 2 proposed planning controls — NBVPS (as exhibited)
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FIGURE 6: Site 2 indicative built form — NBVPS (as exhibited)

Note: the proposed built forms are indicative and
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At the 27 May 2024 meeting, Council resolved to adopt the NBVPS subject to some amendments,
including the reduction of the maximum 8 storey building height nominated for the subject site to 6

storeys. Council also resolved the following:
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e THAT Council support the inclusion of affordable housing in all new developments, with the
affordable housing being part of the maximum building height of six storeys;

e THAT affordable housing remains in perpetuity;

e THAT Council note the Neutral Bay Village Planning Study will guide future Planning
Proposals;

e THAT Council endorse the preparation and progression of a planning proposal and associated
development control plan amendment to give effect to the aspects of the Neutral Bay Village
Planning Study outlined in this report.

Council has not yet commenced the Planning Proposal process referred to above.
The Planning Proposal

As noted above, the Planning Proposal was lodged on 29 October 2024 and amended on 11 April
2025.

On 23 June 2025, the NSW Housing Delivery Authority (HDA) considered an Expression of Interest
(EOI) 255066 for 166—174, 176, 178, 184-186, 188, 198-200, 202-212, 214 Military Road, Neutral Bay
prepared by Arkadia Property Services Pty Ltd to be considered a State Significant Development with
a concurrent rezoning. The result was:

The HDA:
. Does not recommend this project be declared SSD under the HDA pathway
. Noted the reasons for the HDA recommendation:

o0 The proposal does not adequately satisfy objectives or criteria of the HDA EOI, being:
o Objective 1: Deliver more homes within the Housing Accord period
o Criteria 1.2: Development is State significant
o Objective 2: Identify projects that can be assessed quickly
o Criteria 2.1: Largely consistent with development standards
. Recommended the applicant be advised there remains alternative approval pathways in the
NSW planning system for development on this site including a development application
following the current planning proposal (PP4/2024) being considered.
. Noted there are no member conflict of interests.

DETAIL
1. Applicant

The Planning Proposal (PP4/24) was lodged by Arkadia Property Services Pty Ltd on 29 October 2024.
Owner’s consent has been obtained from all landowners except for 180-182 Military Road.

2. Site Description

The site comprises nine (9) individual allotments of land (166-188 and 198-214 Military Road, Neutral
Bay). Figure 7 is an extract from the applicant’s response to the RFl which indicates the extent of the
site, the property details and ownership. However, Council records indicate the properties are in
various private ownership. Consent has been obtained for Arkadia to lodge the PP from eight of the
nine landowners. The owner of 180-182 Military Road has not provided consent.
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The subject site is bound by Grosvenor Lane and the existing Grosvenor Lane public car park to the
north and Military Road to the south. The site is divided into two (2) parcels by land owned by North
Sydney Council (190-192 Military Road) that provides an existing community centre and two heritage
listed buildings (194-196 Military Road), which do not form part of the Planning Proposal. The
western portion is referred to as Site 2A (which has an area of 2,280m2) and the eastern portion is
Site 2B (which has an area of 1,838m2)(see Figure 7). The land falls from south to north, dropping
approximately 1 level (around 3m) between Military Road and Grosvenor Plaza.

The site is currently occupied by a wide variety of retail and commercial uses.
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LEGEND
CT1 site2a B Owned by Arkadia
[=] site28 BB  Owned by Council
¥#7 Heritage BN  Owned by Others
== 1B0-182 Military Road
® =2 (not owned by Arkadia)
Site LotNo. Deposited Plan No. ! Site Area
[1] 7 DP 736399 166174 Military Road ~ Arkadia 1,080 sgm
@ =« DP 600315 176 Military Road Arkadia 145 sqm
[=] 1 DP 22761 178 Military Road Arkadia 145 sgm
2A
. 22 DP 232918 180-182 Military Road Private 287 sgm
@ DP 814194 184186 Military Road ~ Arkadia 452sqm
0 == DP 231494 188 Military Road Arkadia 162 sgm
Site 2A - Subtotal 2280sqm
® 1 DP 528017 198-200 Military Road ~ Arkadia 500 sgm
x O 1 DP 802102 202212 Miltary Road ~ Arkadia 1120 sgm
e 3 DP 613732 214 Military Road Arkadia 218 sgm
Site 28 - Subtotal 1838 sqm

The following lots do not form part of the subject site:

FIGURE 7: Subject land indicating 2 development parcels (p6 Applicant’s RFl Response)
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@ o DP 229737 190 Military Road Coundil 153sqm
O o DP 220737 190 Military Road Council 165sqm
0 DP 56167 192 Military Road Council 36egm
® DP737344 192 Military Road Council 3som
Qo DP 737344 104 Military Road Private 202sqm
® = DP231564 196 Military Road Private 246 sqm
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proposed Site 2A
through site link
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5

FIGURE 8: Site 2A viewed from Cooper
Lane

FIGURE 11: Sites viewed from Military Road at Wycombe Road intersection
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FIGURE 15: Land to the south across Military Road
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3. Local Context

The site is located in the Neutral Bay Town Centre (see Figure 16). Neutral Bay is identified a ‘local
centre’ under the North District Plan and North Sydney Local Strategic Planning Statement (LSPS).

Military Road adjoins the southern boundary, which provides regular bus services to North Sydney
CBD and Sydney CBD to the south, and to Mosman, Chatswood, St Leonards and the northern
beaches to the north.
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FIGURE 16: ‘Neutral Bay Town Centre’ Locality Area (NSDCP 2013)
The subject site is adjoined by the following:

e To the north, on the adjoining lot, is the existing Council owned Grosvenor Lane carpark. The
existing at grade parking area is linked to Grosvenor Street via Cooper Lane and Waters Lane.
Directly opposite the site on the north side of the carpark is a full-line Coles (former
Woolworths) supermarket at 41-53 Grosvenor Street, with a loading dock on the corner of
Cooper and Grosvenor Lane (see Figure 14). This site is the subject of a Planning Proposal
(PP1/25) for an 8 storey mixed-use development with a supermarket and retail at the ground
level.

e To the south, on the opposite side of Military Road, are two-three storey commercial
buildings (see Figure 15).

e To the east, on the corner of Waters Road, is a 2 storey art deco style commercial building.
e To the west, on the corner of Young Street is a 2 storey commercial building.
4, Current Planning Provisions
The following subsections identify the relevant planning instruments that apply to the subject site.
4.1 NSLEP 2013
NSLEP 2013 was made on 2 August 2013 through its publication on the NSW legislation website and

came into force on the 13 September 2013. The principal planning provisions relating to the subject
site are as follows:
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. Zoned MU1 - Mixed Use (Figure 17);

. A maximum building height of 16m (Figure 18); and

° A minimum Non-residential Floor Area of 0.5:1.
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FIGURE 17: NSLEP 2013 Zoning Map extract
The subject site is zoned MU1 Mixed Use

5. Proposed Planning Provisions

5.1 Amendment to the NSLEP 2013

FIGURE 18: NSLEP 2013 Height of Buildings Map
Extract. The subject site has a maximum height of

i6m.

The Planning Proposal seeks to achieve its objectives and intended outcomes by amending the NSLEP

2013 as follows:

e Increase the maximum building height control for the site from 16m to 36-45m (excludes 180-
182 Military Road and the area containing the through-site links, which are to retain the existing

16m control); and

e Increase the minimum non-residential floor space ratio control from 0.5:1 to 1.2:1

The Planning Proposal anticipates that the maps to the NSLEP 2013 would be amended similar to

those depicted in Figures 19 and 20.
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FIGURE 20:

Extract of applicant’s
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2" Floor Space Ratio Map
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5.2 Amendment to the NSDCP 2013

Section 5 to Part C of the NSDCP 2013 contains a number of site-specific development controls
relating to desired built form, massing and scale; podiums; setbacks and vehicular access. However,
these are based on the current LEP controls and are not reflective of the site-specific controls
provided by the NBVPS.

Whilst no draft DCP provisions have been formally provided by the applicant, they have indicated the
intention is to prepare this later in the process to provide increased certainty over a future built form
on the site.

5.3 Voluntary Planning Agreement (VPA)

The Planning Proposal is accompanied by a non-binding letter of offer to enter into a VPA with Council
to deliver public benefits. The offer as outlined by the applicant is provided below:

1. New community centre: Construction and delivery to Council of a warm shell 730m?
community centre within Tower 2A-1 to replace the existing Neutral Bay Community
Centre on the site. The community centre will be located at Level 1, with a ground floor
lobby providing direct access to the new plaza. Lift and stairs will provide access to
Level 1. The community centre will be equipped with amenities and a kitchenette,
storage rooms for furniture and IT services subject to further discussion of
requirements with Council. Arkadia will provide a peppercorn lease of this space to
Council for 40 years.

Value: 59,350,000

Timing: Upon completion of the Tower 2A-1 Stage and with delivery of total residential GFA
of 14,724m? as per Urban Design Report submitted with this PP.

2. Publicly accessible through site links: Construction of two additional through site links,
dedicated as volumetric stratum to Council (to facilitate development above as per Site
2B). An easement is proposed to be established in benefit to Arkadia to facilitate
seating and awnings within links adjacent to retail.
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2.1. Western pedestrian link (Site 2A). The western link aligns with Cooper Lane and will
be 4m wide, with embellishment including paving and accessible level change
management (including public lift) and will be open to sky.

2.2. Eastern pedestrian link (Site 2B). The eastern link aligns with Waters Lane and will be
4m wide, with embellishment including paving and accessible level change
management, and will be partially covered by building above, 50% of this will be
retained and 50% dedicated.

2.3 Upgrade and widening of existing pedestrian link. Arkadia will upgrade the existing
central through site link that is adjacent the heritage item. The upgrade will involve
increase of width to 3m, embellishment including paving and accessible level change
management and be open to sky.

Value: 58,487,500

Timing: Upon completion of the relevant adjacent Stage and with delivery of total
residential GFA of 14,724m2 as per Urban Design Report submitted with this PP.

3. Miilitary Road footpath widening: Additional ground floor setback to the Military Road
boundary, dedicated as volumetric stratum to Council (to facilitate development
envelope above the ground floor).

3.1. Site 2A footpath widening. 2.5m additional footpath width, within the existing
boundary, provided to the full width of the Site 2A frontage to Military Road, at the
ground floor. The surface will be embellished and finished to match item 4 below.

3.2. Site 2B footpath widening. 1.5m additional footpath width, within the existing
boundary, provided to the full width of the Site 2B frontage to Military Road, at the
ground floor. The surface will be embellished and finished to match item 4 below.

Value: 54,575,000

Timing: Upon completion of the relevant adjacent Stage and with delivery of total
residential GFA of 14,724m2 as per Urban Design Report submitted with this PP.

4. Public Domain Improvements and Landscaping:

4.1. The existing footpath to the full Site 2A and Site 2B frontage is proposed to be
upgraded with embellishments include paving, wayfinding, accessibility measures and
a 1Im wide landscaped strip where feasible with street trees at regular intervals, subject
to detailed design.

Value: 52,586,375

Timing: Upon completion of the relevant adjacent Stage and with delivery of total
residential GFA of 14,724m? as per Urban Design Report submitted with this PP.

The total value based on the above is 524,998,875.
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It is noted that the letter of offer was not updated in response to the amendments to the PP and it is
not clear if the offer to upgrade the central through-site link owned by Council remains despite this
land being removed from the PP. It should also be noted that the values ascribed to each element
noted above are provided by the applicant and have not been independently reviewed on behalf of
Council.

Discussion of the above public benefit offer is provided in Sections 8.7 and 8.8 and Table 2.
6. STRATEGIC POLICY CONTEXT
6.1 Greater Sydney Region Plan

In March 2018, the NSW Government released A Metropolis of Three Cities — Greater Sydney Region
Plan (Region Plan). It provides a long-term vision and plan to accommodate Sydney’s anticipated
population growth of 1.7 million people and deliver 725,000 new dwellings and 817,000 new jobs by
2036.

It sets out the framework for five districts within Greater Sydney and seeks to deliver an
‘Infrastructure and Collaboration’, ‘Liveability’, ‘Productivity’ and ‘Sustainability’ framework. The
District Plans, consistent with the Region Plan, were released at the same time as the Region Plan.

The directions and objectives for ‘Liveability’ under the Region Plan, specifically Objective 12 — Great
places that bring people together, states that a place-based planning approach should be applied to
local centres and larger scale urban renewal. Specifically, ‘through place-based planning mechanisms
for delivering public benefits can be agreed early in the planning process, so that places provide a
combination of the following elements: well-designed built environment; social infrastructure and
opportunity; and fine grain urban form’ (p.73).

6.2 North District Plan

In March 2018, the NSW Government released the North District Plan, which covers the LGAs of
North Sydney, Hornsby, Ku-ring-gai, Ryde, Hunter Hill, Lane Cove, Willoughby, Mosman and Northern
Beaches.

The North District Plan sets high-level housing and jobs targets for the District. It also identifies
Neutral Bay as a ‘local centre’ and establishes principles for the planning of local centres. Specifically,
Planning Priority N6 — Creating and renewing great places and local centres, and respecting the
District’s heritage, requires a place-based planning for centres to address the following principles:

e provide a public realm and open space focus;

e deliver transit-oriented development and co-locate facilities and social infrastructure;

e provide, increase or improve local infrastructure and open space;

e improve walking, cycling and public transport connections;

e protect or expand retail and/or commercial floor space;

e augment or provide community facilities, services, arts and cultural facilities;

e increase residential development in, or within a walkable distance of, the centre.
However, housing should not compromise a centre’s primary role to provide goods and
services, and the opportunity for the centre’s employment function to grow and change
over time (p.49).
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Further to this, Action 19 in the North District Plan states:

“Using a place-based and collaborative approach throughout planning, design,
development and management, deliver great places by:

a. Prioritising a people-friendly public realm and open spaces as a central
organising design principle

b. Recognising and balancing the dual function of streets as places for people and
movement

c. Providing fine grain urban form, diverse land use mix, high amenity and
walkability, in and within a 10-minute walk of centres

d. Integrating social infrastructure to support social connections and provide a
community hub

e. Recognising and celebrating the character of a place and its people.

Following the directions of the Greater Sydney Commission (GSC), North Sydney Council has put in
place its Local Housing Strategy (LHS) and Local Strategic Planning Statement (LSPS), which forms
part of the hierarchy of plans and provides alignment with the North District Plan.

6.3 North Sydney Local Strategic Planning Statement (LSPS)

The North Sydney LSPS was adopted by Council on 25 November 2019, and subsequently ‘assured’
by the GSC on 20 March 2020.

One of the key roles of the LSPS is to draw together, in one document, the priorities and actions for
future land use planning, and present an overall land use vision for the North Sydney LGA for the
next 20 years. The LSPS is required to be consistent with the Region Plan and North District Plan and
provide a clear line-of-sight between the key strategic priorities identified at the regional and district
level and the local and neighbourhood level.

The preparation of a planning study for the Military Road Corridor, which includes the Neutral Bay
and Cremorne local centres, is integrated into the North Sydney LSPS.

Key actions in the North Sydney LSPS include:

e Action L3.2 — Continue to prepare and implement place-based planning studies to ensure
the delivery of growth and development is balanced and well-managed and has a strong
focus on placemaking and community benefit. This includes: undertake/implement the
Military Road Corridor Planning Study — Stages 1 and 2.

e Action L1.5 — Council will only support Planning Proposals that are consistent with
Council’s endorsed planning studies, that have identified growth being delivered in
locations that support the role of centres and have critical infrastructure and services in
place to support the North Sydney community.

These actions were put in place to ensure growth is responsibly managed by Council and ‘ad hoc’
planning proposals are not supported without an endorsed framework that foreshadows and guides

changes to existing planning controls.

The MRCPS and NBVPS, as outlined in the background of this report, responds to and seeks to
implement the planning priorities for local centres as set out in the North District Plan.
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7. ASSESSMENT FRAMEWORK
7.1 Planning Proposal Structure

The Planning Proposal has been prepared generally in accordance with the requirements of Section
3.33 of the Environmental Planning and Assessment (EP&A) Act 1979 and Local Environmental Plan
Making Guidelines (DPE 2023). In particular, the Planning Proposal adequately sets out the following:

e Astatement of the objectives or intended outcomes of the proposed local environmental
plan;

e An explanation of the provisions that are to be included in the proposed local
environmental plan;

e Justification of the proposal’s strategic and site-specific merit;

e Identification of associated mapping amendments;

e Details of the community consultation that is to be undertaken in relation to the Planning
Proposal; and

e A project timeline identifying how the planning proposal is to be implemented, should it
progress.

7.2 Need for the Planning Proposal

The primary objective of the Planning Proposal as described by the proponent, is: “to seek
amendments to the building height control and minimum non-residential floorspace control as they
apply to the site in order to facilitate a mixed-use development outcome consistent with the objectives
of the site’s MU1 Mixed Use Zone, the MRCPS and the NBVPS” (p.27 of the Planning Proposal report).

A PP is required because the current planning controls under the NSLEP 2013 do not enable the site
to be redeveloped to the requested heights for the site, and the intent of the proposal cannot be
achieved under Clause 4.6 — Exceptions to development standards due to the degree of variation in
height sought.

7.3 Assessment Criteria

Section 2 of the then DPE’s ‘LEP Making Guideline’ (August 2023) outlines the criteria for assessing
Planning Proposals. For a Planning Proposal to be supported to proceed to a Gateway Determination
it must demonstrate both ‘strategic’ and ‘site-specific’ merit and that identified potential impacts can
be readily addressed during the subsequent LEP making stages.

A planning proposal is deemed to have strategic merit where it gives effect to the strategic planning
framework, that is the relevant Regional and District Plan, LSPS, Council strategies, section 9.1
Ministerial Directions and State Environmental Planning Policies (SEPPs).

To demonstrate the proposal is suitable for the site and that the site is suitable for the resultant
development, it must identify the potential environmental, social and economic impacts and outline
proposed mitigation measures and justification. The proposal must give regard and assess impacts
to the natural environment on the site; existing and likely future uses in the vicinity; and services and
infrastructure that will be available to meet the demands arising from the proposal.
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8. DISCUSSION OF KEY ISSUES (RELEVANT TO STRATEGIC AND SITE-SPECIFIC MERIT)
8.1 Site Isolation of 180-182 Military Road

This issue has been the subject of 2 submissions on behalf of the owners of this land. In response to
the first submission, the RFI sent to the applicant advise that it would be preferable for 180-182
Military Rd to be included as part of the PP as excluding it mean that there would be no possibility of
any significant redevelopment occurring for this property. Consequently, the applicant amended the
PP to include this land, however the existing building height control is proposed to remain at 16m.

The second submission maintained the concern regarding the proposed 16m height limit and the
impact of this and the indicative concept plans on the future development potential of 180-182
Military Road.

Both the rescinded MRCPS and the NBVPS included 180-182 Military Road as part of the area where
higher buildings were intended to be permitted. The amended is contrary to this outcome and will
result in this property not having the opportunity to benefit from increased height in the same
manner as the other sites. Whilst it should also be noted that the requirement of the NBVPS to
provide a through-site link between Sites 2A-1 and 2A-2, may mean a tower cannot be provided
across the full extent of 180-182 Military Road, the opportunity for increased height needs to be
provided as part of this PP.

The RFI to the applicant also raised concern regarding the manner in which access to the sites may
be achieved through the redevelopment of Grosvenor Plaza and how and when (in terms of the
staging of development) parking on Site 2A-2 could be achieved. The applicant has provided further
detail however, it remains the case that in the event that the plaza redevelopment does not occur
prior to or simultaneously as this parcel, or that alternate access cannot be provided through the
properties to the east, the agreement of the owners of 180-182 Military Road will be required to
provide vehicular access to Site 2A-2. It is considered that this issue does not need to be resolved at
this stage and is more likely to be able to be resolved once there is more certainty about the planning
controls that will apply.

8.2 Inclusion and Proposed Redevelopment of Council Land

The PP has been amended to exclude the land owned by Council at 190-192 Military Road, addressing
the concerns from Council’s Property Department. Notwithstanding, the applicant’s offer to upgrade
to the existing through-site link has not been revoked and would logically form part of any
redevelopment of Site 2A-2.

8.3 Building Height

The proposed building heights must be assessed having regard to a broad range of considerations,
including strategic context, feasibility and local impacts.

As outlined above, the NBVPS was endorsed by Council subject to amendments, specifically the
reduction of the maximum 8 storey building height nominated for the key sites (including the subject
site) to 6 storeys. As detailed in the Hill PDA Economic Analysis and Financial Feasibility Assessment
prepared as part of the NBVPS, a 6 storey development across the subject site cannot deliver the
public benefits assigned to the site and the overall aims of the NBVPS.
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The Sydney North Planning Panel (SNPP) has supported 2 PP’s within the NBVPS area:

e 1-7 Rangers Road and 50 Yeo Street, Neutral Bay (the Woolworths Site) has been
approved for an 8 storey development; and

e 183-185 Military Road, Neutral Bay was placed on exhibition for a 12 storey
development.

In the Reasons for the Decision of both these projects, the SNPP indicated: The previously endorsed
though rescinded Military Road Corridor Planning Study (also known as the Neutral Bay Town Centre
— Future Directions Report) and current work to revise the Neutral Bay Town Centre Strategic Plan
and Study, provide a clear indication of the Council’s and the community’s desire to revitalise and
renew the Neutral Bay Town Centre.

Additionally, the decision on 183-185 Military Road noted:

The planning proposal is generally consistent with the rescinded Military Road Corridor Planning
Study, which had been prepared by North Sydney Council planners.

The MRCPS was endorsed after 3 years of preparation and subject to financial feasibility and built
form testing and extensive community consultation. Whilst it was subsequently rescinded, it can be
concluded that there was an opinion, at that time, that buildings up to 12 storeys on the subject site
had strategic and site-specific planning merit. This opinion is agreed with as detailed in Sections 9
and 10 below.

Further, the height context has changed since these decisions were made. By way of the recent Low
and Mid Rise Housing (LMRH) amendments to State Environmental Planning Policy (Housing) 2021
(Housing SEPP), 6 storey buildings are now permitted within 400m of the Neutral Bay and Cremorne
town centres (but not within those town centres). With affordable housing provisions under this
SEPP, such buildings can be increased to 8 storeys in height. The logical approach to building density,
and one which is consistent with relevant strategic planning objectives to provide higher density close
to services, facilities and transport, is to reduce density as the distance from town centres and
transport nodes increases. On this basis, having regard to what is permissible under the Housing
SEPP, any uplift in building heights within the identified town centres, would logically be 8 storeys or
greater.

For the above reasons, despite the NBVPS (maximum 6 storeys) being the currently adopted policy
position for the Neutral Bay Centre, it is predominantly the MRCPS that provides for development
with viable and appropriate building heights that sustain the necessary public benefits and balances
the need for revitalisation of the centre with the broader State Government objective of providing
additional housing in accessible locations (actioned in part by the LMR provisions applicable to the
NBTC).
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The indicative concept adopts the same maximum height as the MRCPS, but through more detailed
analysis, has resulted in 4 more slender towers rather than 2 larger towers and 1 smaller tower, as
detailed in the MRCPS (see Figure 21). There has also been the introduction of chamfers and reduced
heights to reduce overshadowing impacts. The tower heights range from 7-12 storeys. This is
generally considered to be an appropriate outcome regarding building heights (with the exception of
the 11 storeys in the northern part of Building 2A-1 where 6 storeys should be provided. In this case,
there should be consistency with the core built form principles of the NBVPS which requires an
appropriate transition in heights to protect solar access to public open spaces and provide
appropriate interface to the future plaza and surrounding development (see p. 66-67 of the NBVPS).
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Figure 21 — comparison of built form outcomes

The proposed 2 storey podium height is considered appropriate, despite the NBVPS requiring a 3
storey podium to all street frontages (except to the future Grosvenor Plaza and along the through-
site links, which requires a 2 storey podium to create a human scaled interface). It is noted that due
to the falling topography, the height of the proposed 2 storey podium to Grosvenor Plaza is
equivalent to 3 storeys. However, the existing buildings on the site are generally consistent with that
proposed, i.e. two storeys to Military Road and 3 storeys to the plaza. Two storeys to Military Road
is also the predominant building height on adjacent land. The proposed podium height shown in the
PP concept plans is considered appropriate. The comments from Council’s heritage officer agree that
the podium should be two storeys (refer to Section 8.6).

8.4 Building Separation/Setbacks

Future buildings will be subject to the Apartment Design Guide (ADG) setback/separation design
criteria. The proposed concept scheme is assessed with regard to these controls as follows:

e the 12m separation requirement applies up to proposed Level 3 (Ground and Level 1
being non-residential). The proposal is compliant with this requirement;

e the 18m separation requirement applies to proposed Levels 4-7 (Ground and Level 1
being non-residential). The proposal is non-compliant with this requirement as Buildings
2B-1 an 2B-2 only have a 12m separation at all these levels. Whilst ‘non-habitable’
interfaces are indicated, this does not appear achievable given the indicative design; and
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e the 24m separation requirement applies from proposed Level 8 and higher. The proposal
is non-compliant with this requirement as Buildings 2B-1 and 2B-2 only have an 18.1m
separation at Level 8. Whilst the ‘non-habitable’ interface of Building 2B-2 indicated
does not appear achievable given the indicative design, Building 2B-1 could allow for

compliance to be achieved.

As noted, the separation between towers is not solely a visual privacy issue (which is dealt with by
the ADG) but also an urban design issue. Adequate tower separation is important in relation to:

e Pedestrian amenity - ensuring adequate breaks in tall towers are provided to allow sky
views and wind protection at ground level

e Appropriate scale and proportion - ensuring buildings respond appropriately to site area
and location through adequate scale and proportion, and discourage continuous,
uninterrupted walls of towers to avoid a canyon effect at the street level

Whilst the NBVPS indicates that tower separation should be as per the ADG, in regard to the
indicative built form drawings in the NBVPS, some of the separation distances are less than those
indicated in the ADG where habitable rooms face each other. Council has advised that this was based
on some facing elevations having non-habitable rooms (although this detail was not evident in the
NBVPS). The PP indicative concept plans also seek to have reduced separation on this basis, however,
the detailed apartment layouts provided (see Figure 22), do not adequately demonstrate that facing
walls will have non-habitable rooms (therefore resulting in non-compliance with the ADG).
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Figure 22 — 12m separation between proposed towers 2B-1 and 2B-2

does not demonstrate compliance with the ADG
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Further, not only is the separation provided between the towers inadequate but the setbacks to side
boundaries (i.e. half of the separation requirement) are also not met. This is an issue as in 3 locations,
the adjoining land is not part of the PP. In this regard:

e Building 2A-1 has a nil setback to the western boundary and is 6 storeys above the 4
storeys currently permitted. The indicative concept indicates openings facing this
boundary which will not meet Building Code of Australia (BCA) requirements and will be
non-compliant with the ADG setback requirements. A blank wall would result in a poor
visual outcome and would not be acceptable.

e Building 2B-2 has a nil setback to the eastern boundary and is 7 storeys above the 4
storeys currently permitted. The indicative concept indicates openings facing this
boundary which will not meet BCA requirements and will be non-compliant with the ADG
setback requirements. A blank wall would result in a poor visual outcome and would not
be acceptable.

e Building 2A-2 has a nil setback to the eastern boundary adjoining the Council owned land
and through-site link and is 9 storeys above the existing buildings on this land. The
indicative concept indicates openings may be needed to this boundary which will not
meet BCA requirements and will be non-compliant with the ADG setback requirements.
A blank wall would result in a poor visual outcome and would not be acceptable.
Notwithstanding, some amendment is required to ensure an appropriate visual outcome.

Whilst not an ADG issue, Building 2A-1 has been amended to replace the 6 storey element provided
to the northern part with an extension of the 11 storeys. This is contrary to the NBVPS and will result
in an undesirable sense of enclosure of the proposed public plaza and will overshadow the plaza after
2pm at midwinter.

The PP should not proceed until these issues are sufficiently addressed.

8.5 Residential Amenity (ADG Assessment)
The key amenity matters addressed in the ADG are discussed below.

Privacy — as noted above, the indicative layouts do not adequately demonstrate compliance with the
privacy setbacks of Part 3F of the ADG as facing elevations are likely to require habitable windows.

Solar access — the applicant’s documentation indicates the following outcome for the indicative
buildings regarding the requirements of Part 4A of the ADG to provide 70% of apartments with a
minimum of 2 hours solar access to private open space and living rooms: Building 2A-1 — 76%,
Building 2A-2 — 80%, Building 2B-1 — 100% and Building 2B-2 — 74%. These figures are generally
concurred with.

Cross ventilation - the applicant’s documentation indicates the following outcome for the indicative
buildings regarding the requirements of Part 4B of the ADG to provide 60% of apartments with
natural cross ventilation: Building 2A-1 — 61%, Building 2A-2 — 70%, Building 2B-1 — 79% and Building
2B-2 — 85%. These figures are generally concurred with.

Communal open space — the plans do not specifically address this however, the provision of podiums
and rooftops will allow for some areas for communal open space as required by Part 3D.

Private open space — the indicative plans demonstrate that the requirements of Part 4E are able to
be achieved.
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Ceiling heights — the ceiling heights noted in Part 4C, being 4m for ground floor, 3.3m for first floor
and 2.7m for the residential levels, are able to be achieved within the height controls requested by
the applicant (including a 500mm allowance for structure and services at each level and a 3m lift
overrun).

8.6 Heritage
The following comments have been provided by Council’s Heritage officer:

The two heritage items [at 194 and 196 Military Road] are part of a terminating view from
Wycombe Road and with reference to the group of period buildings on the opposite south-
eastern corner of the Military Road/Wycombe Road intersection, contribute to the local
character of Neutral Bay. Within this context:

o A two storey podium scale with a suitable setback to the upper levels would be the
most appropriate built form approach to protect the setting and views of the heritage
items. The two storey scale will enhance the interpretive aspect of the new built form
by imbuing the historical context of a former lower scale of development along Military
Road. A setback of the upper levels above the podium will ensure a high level of visual
amenity along Military Road by avoiding a canyon effect.

. As identified in the Neutral Bay Village Planning Study, a 5.0m above podium setback
along the western side of 198 Military Road will provide a respectful response to the
heritage items that will enhance their setting and the views to and from them.

. The building facades of the new built form in the immediate vicinity of the heritage
items should be appropriately broken down and articulated to create an interesting
and high-quality architectural design that will complement the subdivision pattern and
scale of the heritage items and enhance the setting of the heritage items through the
use of appropriate materials, colours and finishes.

o Awnings should be incorporated for pedestrian amenity and to enhance the human
scale of the built form

. Retain pedestrian permeability through to Grosvenor Lane particularly through the
retention of the existing link alongside 194 Military Road

. Nil setbacks to Military Road

. Incorporate a public art strategy early in the overall development process.

Further to the issues raised above, the following additional comments are made:

The application states that the two heritage sites are not proposed to be developed as part
of the subject PP and for which reason a conservation management plan has not formed part
of this PP. However, as a baseline, a management document such as a heritage strategy
should be prepared and include a recommendation for a CMP to be prepared at the
appropriate time to manage and safeguard the heritage significance of the heritage items
from future development of these sites.

As part of the Ministers Stonework Program and about which further information can be
received from NSW Public Works, early consideration should be given to the preparation of
a geotechnical report by a suitably qualified geotechnical engineer to investigate the nature
of the existing subsurface profile and to analyse the quality of the material, including
contamination, to assess the suitability of the rock for removal by cutting into quarry blocks
for use as high quality building construction material, including for building conservation.
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The following information is included as part of the guidance and potential implementation
process which includes sale of the harvested sandstone:

. If the rock is found to be of a suitable quality for reuse in other construction, the
Geotechnical Report is to include an Excavation Work Method Statement with
recommendations as to the depth of the most suitable profile, details excavation
methodologies, cutting methods and procedures for the removal of all sandstone
material in a useable form and size, noise and dust attenuation measures in addition
to recommendations for monitoring, notifications and review.

In addition, details of any required storage of material off site must be submitted. If the
quantity of sandstone material exceeds the needs of the site, or if the approved development
does not provide for the use of any sandstone, or if the material is ‘Yellow Block’ sandstone
required for conservation of buildings, the material must be stored in an appropriate location
for later reuse or sold for conservation work. Storage may be able to be facilitated by NSW
Public Works. The Minister’s Stonework Program Manager at NSW Public Works can be
contacted on 1300 00 88 88 to discuss procurement or storage of the stone.

Consultant comment — the comments regarding the 2 storey podium height are concurred with as
noted previously. The requirement for a heritage strategy in relation to the potential impacts on the
heritage items at 194 and 196 Military Road could form part of any DCP provisions required as part
of the PP.

8.7 Public Domain Setback and Through-Site Link Requirements

The 2.5m whole of building setback along Military Road.

The proposed concept does not provide this setback. The intent of this setback is to enhance
pedestrian safety and amenity, provide space for additional street trees and landscaping, and create
a greater sense of openness at ground level with more sky being visible above. Whilst an awning
would still be required, this could be glazed to allow light and an outlook through the structure. This
requirement does not result in the GFA able to be achieved less than envisaged in the NBVPS
feasibility analysis.

The above is reiterated by Council’s Urban Designer, who states:

The proponent argues that the ground-level setback is sufficient to widen the footpath and
improve circulation around the bus stop area. However, a ground-level-only setback limits
opportunities for street trees along the Military Road interface, which are essential for
mitigating the harsh traffic environment and enhancing pedestrian amenity at this key
location.

While the Site 2A frontage includes a B-Line bus stop, it does not extend across the entire

frontage. Appropriate tree species can be planted to meet requirements without conflicting
with the bus stop’s functionality.
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The 1.5m ground level setback along Grosvenor Plaza

The proposed concept does not provide this setback. The justification provided by the applicant for
this non-compliance is that it is not a requirement for other areas with a frontage to the plaza. This
is not considered to be an adequate justification for this non-compliance. The reason why this site
has a setback requirement is noted in the comments from Council’s Urban Designer:

The proposal includes a Om setback to the future plaza at Site 2B, which does not comply
with the 1.5m ground-level setback requirement outlined in the NBVPS. This setback is
intended to provide additional space for pedestrian circulation leading to the at-grade car
park at the eastern end of the plaza and to create extra community gathering space in front
of the proposed community centre lobby at Site 2B.

On this basis, the required setback should be provided.

Through-site links

Eastern link

The proposed link is 4m wide and partly enclosed instead of 6m wide and open to the sky as required
by the NBVPS. The NBVPS notes that some enclosure of the western link in Site 2A ‘may’ be
considered, but not the eastern link in Site 2B. It is noted that other parts of the NBVPS note both
links as being open to the sky. The applicant has not given sufficient reasoning as to why the eastern
link cannot be open to the sky, which is considered to be a better urban design outcome, providing
better way-findings and reinforcing the role of this link as the key pedestrian connection between
the north and south sides of the centre. This link aligns with the pedestrian crossing/intersection at
the corner of Military Road and Wycombe Road. The proposed FSR is significantly higher than that
indicated as being necessary in the feasibility analysis that accompanied the NBVPS, meaning there
should be no issue with funding the required public domain upgrades.

As indicated in the submitted information, the proposed building above the link will unreasonably
reduce the visual connection between the public areas (see Figure 23).

View from 3D madel - View 1 View from 3D moded - View 2
Source — p8 of Applicant’s RFI Response

Figure 23 — view through the eastern through-site link (looking south towards Military Road (View 1)
and looking north towards Waters Lane (View 2))
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Western link

The proposed western link is also 4m, 2m less than indicated in the NBVPS and required by the NSDCP
2013. In regard to this non-compliance the applicant states:

The indicative 4m wide through site links, rather than constraining opportunity for outdoor
dining and retail activation, serve to enhance the activity and viability of the pedestrian /
retail interface. A detailed study of laneway precedents of commensurate width at
Attachment A demonstrates the functionality and amenity of a 4m wide link. We note that
Council’s endorsed strategy identifies the existing laneway adjacent the current community
centre to be widened to 3m (by reducing the width of the community centre when upgrading
it to be the contemplated ‘creative hub’). As such, it is clear that Council views a 3m width to
be appropriate for two-way accessible movement. The proposed 4m width of the new east
and west laneways will therefore offer greater amenity.

The reasons given for varying from the NBVPS requirements are not supported. The 3m wide
through-site link in the NBVPS is for the central link which only needs to provide for pedestrian access
as outdoor dining is not needed in relation to the existing/upgraded community centre and heritage
constraints which may prevent such for the adjoining heritage items.

For the eastern and western links, active retail and outdoor dining opportunities are intended to be
supported along these required 6m wide links and the narrower design may constrain such
opportunities, reducing their amenity and usability. In the Melbourne examples given, it appears
that the footway is 3.5m wide but additional space is provided for very limited seating on either side.
Whilst the examples given appear to be appropriately activated, they have a different character from
the links proposed in the NBVPS. The other examples only appear to be activated on one side which
is a less desirable outcome in this case.

8.8 Community Centre

The NBVPS requires the provision of a 1000m? community centre as part of the public benefits that
were intended to be delivered as part of the redevelopment of the subject site under the Strategy.
In particular, its provision would occur as part of the redevelopment of Site 2B (or Site 2B-1)(see
Figure 24). The primary reason the NBVPS recommended the siting of the centre in Site 2B is because
this adjoins the focal point of the proposed Grosvenor Plaza redevelopment, where it will have the
highest exposure to the community using the area. A further reason is that a financial feasibility
analysis by Hill PDA for the NBVPS indicated Site 2B is more viable than Site 2A, to deliver this public
benefit.

The PP proposes a smaller centre (730m?) and in a different location within Site 2A-1 and adjoining
the western through-site link (see Figure 24). The applicant’s comments (p35 of the PP report) notes:

The proposal will deliver a 730m2 community centre within Site 2A. Importantly, a balance
must be struck between provision of public benefit and the proposed uplift. The proposed
community centre exceeds the area of the existing community centre and is highly functional
in its spatial dimensions and arrangement within the proposed envelope. It's direct
connection to the plaza facilitates activation of the plaza, providing opportunity for activities
to spill out onto the plaza (such as market stalls that are both within and outside of the
community centre).

Council Meeting 22 September 2025 Agenda Page 47 of 294



Attachment 10.9.1

Report of Brett Brown Consultant Planner Page 34
Re: 166-188 and 198-214 Military Road, Neutral Bay

This does not provide adequate justification in relation to either the size or the location of the
community centre having regard to the NBVPS requirements. Site 2B offers further strategic
advantages, including its proximity to the at-grade car park at the eastern end of the plaza and its
direct adjacency to the Military/Wycombe Road pedestrian crossing which provides excellent
accessibility from both the northern and southern side of the NBTC, with a prominent, highly visible
frontage overlooking the future plaza and a north-facing facade and good solar access.

It is noted that the NBVPS indicated a similar arrangement to that proposed, in that the majority of
the community centre floor space is provided at first floor level (although the NBVPS indicated a
larger area at ground level). However, in the community consultation undertaken by the applicant
(as detailed in Attachment 5), it was noted that: Among other things, a key design feature preferred
by local community members was a connection of the community centre to any future public space
or plaza at ground level. This supports not only that the location of Site 2B is the most appropriate
for the community centre, but that it would be preferable if a more substantive area of the centre
was located at the Plaza level.

((Building 28-2 I Building 28-1 J {(Building 2A-2 ¥ (“Building 2A-1 )

o
SITE 2B

\ 1000sqm with GF »%{
| |lobby adjoining |

laza
\\

Figure 24 — comparison of NBVPS and proposed community centre location and size

30sqm
-ommunity centre

ith GF lobby
adjoining plaza

The proposed community centre is only 730m2, 270m? less than indicated in the NBVPS. Given that
the development yield is far greater in the PP than envisaged in the NBVPS, there is no satisfactory
reason why a centre of the required size cannot be provided.

In response to the applicant’s letter of offer regarding this public benefit which suggests a 40 year
lease with a peppercorn rental agreement, Council’s Property Department have advised, in part;

A 99-year lease with a peppercorn rental agreement would provide a more sustainable and
equitable framework, ensuring long-term benefits for the Council and the local community
while maintaining public interest.......

...... Alternatively, if Council did consider selling the site, then a more preferable course of
action would be for the Community Centre to be dedicated to Council ownership, thus
preserving its status as a critical public asset and guaranteeing its availability for community
use into the future.

The proposed community centre offer does not meet the requirements of the NBVPS and the
applicant’s reasons for a different arrangement are not accepted.
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8.9 Overshadowing

The NBVPS includes solar access requirements for specific public places including Rangers Road Plaza,
May Gibbs Place and Grosvenor Plaza. The PP has demonstrated that these areas will not be affected
at the relevant times. Notwithstanding, there will be additional overshadowing of Grosvenor Plaza
from the 11 storey building in the northern part of Site 2A-1 at other times, and given this height is
inconsistent with the NBVPS, this impact is unreasonable.

The NBVPS does not contain provisions in relation to existing private properties except for those in
Yeo Street. Notwithstanding, the solar access provisions of the ADG (which apply to proposed
apartments and also the impacts on neighbouring existing/future apartments) must be considered.

The additional information submitted by the applicant for the PP confirms that the proposed concept
demonstrates the ability to comply with the ADG in regard to future development of sites south of
Military Road (i.e. 70% of future dwellings will receive a minimum of 2 hours solar access at
midwinter). These properties are shown at Figure 25. In regard to the potential impacts:

¢ the residential levels of Building 1 (183-185 Military Road) are unaffected between 9-11am;

e the easternmost units in Building 2 (157 Wycombe Road-181 Military Road) are unaffected
between 9-11am;

e the next easternmost units in Building 2 are unaffected between 9-10am and 12.45-2.15pm;

e the corner and west-facing units in Building 2 are unaffected between 12-2.15pm;

e as detailed in the separate analysis, more than 70% of units in Building 3 (165-173 Military
Road) will receive more than 2 hours solar access at midwinter;

e the eastern end of Building 4 (153-161 Military Road) receives solar access between 9-10am,
12-1.15pm and 2.30-3pm;

e the eastern/middle part of Building 4 receives solar access between 10.45am-12.45pm and
2-3pm;

e the western/middle part of Building 4 receives solar access between 10.15am-12.30pm and
2-3pm;

¢ the western end of Building 4 receives solar access between 9.45-11.45am and 1-3pm;

e the eastern end of Building 5 (151 Military Road) receives solar access between 12.15-3pm;

¢ the middle part of Building 5 receives solar access between 11.30am-3pm;

e the western end of Building 5 receives solar access between 10.15am-12.30pm and 2-3pm;

¢ the western end of Building 5 receives solar access between 10.30am-3pm; and

e Building 6 (139 Military Road) is unaffected between 10.15am-3pm.

The submitted information indicates that the indicative concept will overshadow the designated
public open space areas near the site:

¢ Inregard to May Gibbs Place, the impact will be before 9.45am, prior to the 10am-1pm period
between which 50% of solar access must be preserved.

¢ Inregard to the Rangers Road Plaza, the impact will be after 1.45pm, later than the 10am-1pm
period between which 50% of solar access must be preserved.
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e In regard to the future Grosvenor Plaza, the proposal will not affect this area between 9am-
3pm at midwinter, meeting the NBVPS requirements. Notwithstanding, the proposed built
form is inconsistent with the NBVPS as Building 2A-1 extends 11 storeys into the area where 6
storeys is indicated in the NBVPS. As noted above, this will result in an undesirable sense of
enclosure of the proposed public plaza and will overshadow the plaza at certain times of the
year. This is inconsistent with the NBVPS Built Form Placemaking Strategy 4 — Provide Height
transition and protect solar access (p66).

2 Solar Access to Potential
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Figure 25 — properties to the south potentially affected by overshadowing from the proposal
8.10 Basement Vehicular Access, Parking and Circulation

It is accepted that vehicular access will be dependent on the staging of development in the vicinity
of the site.

Buildings 2A-1 and 2B-1/2B-2 are able to be developed using existing access points from the public
road (assuming the owners who have consented to the PP also give consent for such access). Building
2A-2 is able to be developed based on existing access from Grosvenor Lane if the consent of the
owner of No 180-182 Military Road (now included in the Planning Proposal), is obtained, or
alternatively if access can be provided via site 2B (noting that this would require owner’s consent
from Council and the owners of 194-196 Military Road).

If the above cannot be arranged, it is likely that access will need to be provided via any future
basement Grosvenor Plaza car park. In this regard, the applicant has stated in their RFI Response:

With respect to vehicular access to 2A-2, this must be considered in conjunction with
the adjacent redevelopment of the on-grade car park to become a plaza with public
parking below, as set out in Council’s Expression of Interest released late 2024. It is
noted that Arkadia submitted an EOI to Council in response, offering to develop the
plaza and incorporate into development of the subject Planning Proposal site.
Indicative plaza and basement plans were prepared by Ethos Urban, comprising two
options. Both options achieve below-grade basement access to Site 2A-2.

Council Meeting 22 September 2025 Agenda Page 50 of 294



Attachment 10.9.1

Report of Brett Brown Consultant Planner Page 37
Re: 166-188 and 198-214 Military Road, Neutral Bay

The outcome of the EOI process for the construction of the Grosvenor Plaza and basement car park
will determine the preferred design, construction and funding approach for this new public
infrastructure. This will make it clearer how this land will be developed in relation to the subject site.

It is considered that the resolution of access to Site 2A-2 would be best facilitated by the certainty
that would result from the PP proceeding (when all owners will have a better idea of the value of
their land) and as such it is not a reason for the PP being rejected.

9.  STRATEGIC MERIT ASSESSMENT

The Planning Proposal is broadly consistent with the higher order strategic planning documents and
the endorsed place-based strategy for the locality — the NBVPS, in so far that it provides for mixed
use development with significant employment floor space and housing that will assist in the
revitalisation of the Neutral Bay town centre and deliver public benefits in a highly accessible
location. It provides for an increase in non-residential FSR that is aimed to maintain the economic
importance of the town centre.

The proposed building heights are not consistent with the maximum of 6 storeys in the NBVPS as
endorsed by Council, however, as noted, the applicant states that such heights do not allow feasible
redevelopment and therefore the overall objectives of the NBVPS will not be achieved. This means
that the planning objectives of providing additional housing and great public places in the higher
order strategic planning documents will also not be achieved. As discussed in Section 8.3, the
proposed range of building heights from 7-12 storeys may be considered acceptable as:

e Increased development in town centres is consistent with the Region and District Plans with
regard to:
=  Planning Priority N5 - Providing housing supply, choice and affordability, with access to
jobs, services and public transport

=  Planning Priority N6 - Creating and renewing great places and local centres, and
respecting the District’s heritage

=  Planning Priority N12 - Delivering integrated land use and transport planning and a 30-
minute city

e Neutral Bay is a town centre in relation to the new LMRH provisions under the Housing SEPP
which allow 6 storey developments (and up to potentially 8 storeys under the Infill Affordable
Housing provisions of the Housing SEPP) within 400m of the town centre;

e Previous acceptance by Council that heights up to 12 storeys on the subject land could
potentially demonstrate strategic and site-specific merit (with the endorsement of the
MRCPS); and

e Agreement by the SNPP that buildings of 8 and 12 storeys, consistent with the MRCPS, has
strategic and site-specific merit.

The only concern regarding building height is the excessive 11 storey height to the west of the future
Grosvenor Plaza open space which is 5 storeys higher than recommended by the NBVPS and
inconsistent with its Built Form Placemaking Strategy 4 — Provide Height transition and protect solar
access (p66). It will result in additional overshadowing as noted above and create an undesirable
sense of enclosure in this important future public space and have poor place making outcomes for
the Neutral Bay town centre, contrary to the strategic planning objectives.
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Notwithstanding the above, the achievement of development opportunities beyond what is currently
permitted under the NSLEP 2013 has, in the current and previous studies undertaken by Council for
the precinct, been predicated on the provision of pre-determined high quality public domain and
community facilities to support growth in the precinct. The Planning Proposal is not consistent with
this objective, providing a community centre for a 40-year lease term to Council that is poorly located
and 270m? less in area than required by the NBVPS. Also, the overall function of the public space
around the site will be compromised by providing through-site links which are not aligned with the
existing laneways to the north (as envisaged by the NBVPS), reducing their visual appeal and
connectedness. This is further exacerbated by the enclosure of the eastern through-site link. The
proposed width of these links is 4m, 2m less than detailed in the NBVPS, which will compromise the
ability to provide meaningful outdoor dining activities.

The built form indicated in the concept plans fails to meet the requirements of the ADG in relation
to setbacks and building separation and will result in unacceptable visual impacts and be contrary to
the objective of creating a great local centre.

The following provides a more detailed consideration of the relevant strategic framework.

9.1 Region & District Plan Consistency

The Region and North District Plans emphasise the importance of place-based, design-led planning

to deliver liveable, high-quality urban environments that engage and connect people. This is clearly
expressed in the following Directions, Objectives and Actions:

Greater Sydney Region Plan
Direction: A City of great places - Objective 12: Great places that bring people together
Designing places for people

Strategy 12.1: Using a place-based and collaborative approach
throughout planning, design, development and management,
deliver great places.

North District Plan
Planning Priority N6: Creating and Objective 12: Great places that bring people together
renewing great places and local
centres and respecting the District’s | Action 19: Using a place-based and collaborative approach
heritage throughout planning, design, development and management,
deliver great places by:
- prioritising a people-friendly public realm and open
spaces as a central organising design principle;
- recognising and balancing the dual function of streets
as places for people and movement;
— providing fine grain urban form, diverse land use mix,
high amenity and walkability, in and within a 10-
minute walk of centres;
- integrating social infrastructure to support social
connections and provide a community hub;
- recognising and celebrating the character of a place
and its people.

Action 22: Use place-based planning to support the role of
centres as a focus for connected neighbourhoods.
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The North District Plan requires place-based studies for local centres to address a number of
principles including, providing a public realm and open space focus, providing community facilities
and services, and protecting and expanding retail and/or commercial floorspace. The NBVPS is the
most recently endorsed place-based study for the NBTC and so it is considered that it should provide
the primary guidance for the form of development that is considered appropriate. The only
exception to this is in relation to building height. As discussed in detail in Sections 8.3 and 8.4 above,
the endorsed 6 storey height will not allow viable redevelopment to occur, and higher buildings have
been accepted as having strategic and site-specific merit. Table 2 provides a detailed assessment of
the consistency of the PP with the NBVPS.

The proposal is considered to be inconsistent with the above applicable Directions, Objectives and
Actions of the Region and North District Plan in so far that it:

¢ isinconsistent with the endorsed comprehensive place-based study for the locality;

¢ requests amendments to existing planning controls that will facilitate an overly excessive and
intense built form in its context with unreasonable impacts to the public and private domain;

e will deliver public spaces and a community centre with compromised amenity; and

¢ undermines the development potential of 180-182 Military Road and other properties by an
inequitable application of the increased height control and inadequate building tower side
setbacks.

If progressed, the proposal would set an unacceptable precedent and undermine the future strategic
planning work for the Neutral Bay Town Centre and the ability to achieve the objectives and actions
of the Region and North District Plan.

9.2 North Sydney Local Strategic Planning Statement (LSPS)

North Sydney Council has a strong and consistent history of preparing comprehensive planning
studies that are the subject of strong community consultation and technical analysis. This is to ensure
growth is delivered in a structured and co-ordinated manner, meets the needs and expectations of
the community, is supported by adequate infrastructure and respects the future desired character
and amenity of the surrounding area.

Key actions in the LSPS include:

e Action L3.2 — Continue to prepare and implement precinct-based planning studies to ensure
the delivery of growth and development is balanced and well-managed, and has a strong
focus on placemaking and community benefit. This includes:

. Undertake/implement the Military Road Corridor Planning Study — Stages 1 and 2
(short-medium term)

e Action L1.5 - Council will only support Planning Proposals that are consistent with Council’s
endorsed planning studies, that have identified growth being delivered in locations that
support the role of centres and have critical infrastructure and services in place to support the
North Sydney community.

As noted above and in Table 2 below, the PP is not consistent with the NBVPS, which is the endorsed
planning study for the area.

Table 2 provides a detailed assessment of the consistency of the Planning Proposal with the NBVPS.
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TABLE 2 - Compliance with the NBVPS

NBVPS Requirements

Proposed (PP)

Consultant’s Comment

Public Domain and Community Facilities
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Through-site links:

The eastern-most link is only partly open to the sky, is
not aligned with Waters Lane, is only 4m wide instead
of 6m and is not adjoined by the new community
centre.

The western-most link is not aligned with Cooper Lane
and is only 4m wide instead of 6m.

This is discussed further in Section 8.7 above.

Community Centre:

The proposed community centre is only 730m2 in
area, not 1000m? as required and is inappropriately
located. This is discussed further in Section 8.8
above.

As discussed below, the required whole of building
setbacks have not been provided.

The applicant provides the following justification for the variations from

the NBVPS:

e A key component of the proposal is the delivery of two new
through-site links in addition to the upgrade of an existing through-
site link. The new links are proposed to be 4m wide. The narrower
links recognise that the focal open space is the new plaza, rather
than competing with this. The 4 metre width provides sufficient
capacity for two-way pedestrian traffic, concentrating activation of
retail fagade along the links. Outdoor dining is most desirable in the
sunny plaza rather than constrained in links, which are designed for
ease of thoroughfare. The western link is fully open to the sky. The
eastern link is partially covered at its centre, but only by a single
podium storey. This would greatly enhance the vibrancy and retail
activity in the link, supporting small businesses which benefit from
the weather protection of partial coverage;

The reasons put forward are insufficient. The aim of
the NBVPS is to revitalise the centre and to activate
and create beautiful public spaces. This includes
opportunities  for  outdoor  dining  within
laneways/links, tree planting and to improve the
visual connection from Military Road to the plaza.
The proposed 4m width is insufficient for these
purposes.

It is not clear why the NBVPS allows the enclosure of
the western link but not eastern link. It is considered
that a through-site link which is open to the sky would
provide a far better public domain outcome than a
covered space.
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NBVPS Requirements

Proposed (PP)

Consultant’s Comment

The proposal will deliver a 730m2 community centre within site 2A.
Importantly, a balance must be struck between provision of public
benefit and the proposed uplift. The proposed community centre
exceeds the area of the existing community centre and is highly
functional in its spatial dimensions and arrangement within the
proposed envelope. It's direct connection to the plaza facilitates
activation of the plaza, providing opportunity for activities to spill
out onto the plaza (such as market stalls that are both within and
outside of the community centre).

States that the ‘creative hub’ to replace the existing community
centre has been consolidated with the proposed community
centre.

The requirement for a widened footpath along Military Road and
the upgrade of the existing footpath have been included as part of
the public benefit offer.

The argument about the need for balance between
public benefit and uplift is not accepted as the Hill
PDA assessment for the NBVPS was that with a
proposed uplift and provision of the community
centre, footpath widening and links through the site,
development at 8 storeys would be viable.

The proposed size, location and tenure of the
community centre is unacceptable as discussed in
Section 8.8 above.

Footpath widening:
The proposal provides for footpath widening It is a
standard requirement upon redevelopment for the
applicant to pay for the cost of upgrading the existing
footpath. This should not be part of the proposed
public benefit offer.

Commercial Floor Space (Non-residential FSR)

Increase minimum non-residential FSR requirement in NSLEP from 0.5:1 to

1.2:1.

Site 2A—1.31:1. Site 2B-1.35:1

The proposal is consistent with this requirement.

Building height

Increase height up to 28m (8 Storeys) except for heritage items (not part of | Tower 2A-1: 42m (11 storeys); Tower 2A-2: 45m (12 storeys;
the subject site) and existing community centre land. However, in adopting | Tower 2B-2: 36m (9 storeys); Tower 2B-2: 45m (12 storeys);
the MBVPS, Council resolved to not permit buildings higher than 6 storeys
anywhere in the NBVPS area.

The proposed buildings are up to 4 storeys higher
than recommended by Council staff in the study and
6 storeys higher than Council’s resolution. This issue
is discussed in further detail in Section 8.3.

Overshadowing Impacts

Areas requiring solar protection under the NBVPS are:
® Grosvenor Plaza

* Rangers Road Plaza

¢ May Gibbs Place

 residential properties along Yeo Street

The submitted documentation demonstrates that the indicative built | As discussed in Section 8.9 above, the indicative built
form will not overshadow these areas at the specified times. form will not overshadow the designated public
places at the specified times. Documentation
regarding this issue has not been updated to reflect
the amended concept and the extension of the 11
storey building on Site 2A-1 to the northern boundary
which will result in overshadowing of Grosvenor Plaza
at 2pm at midwinter. This impact needs to be fully
assessed but in any event, any building on this part of
the site should be limited to 6 storeys to preserve the
amenity of the new plaza.

This issue is discussed in further detail in Section 8.9.
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NBVPS Requirements

Proposed (PP)

Consultant’s Comment

Whilst not specifically referred to in the NBVPS, the ADG and Council’s DCP
require protection of solar access to surrounding dwellings.

The submitted documentation includes an analysis of the potential
impacts on the development proposed for Nos 165-173 and 183-185
Military Road. It also has a more broad, high level analysis on the
potential future building on other sites along the southern side of
Military Road.

The proposed overshadowing of neighbours is
considered to be acceptable as noted in further detail
in Section 8.9.

Building setbacks (whole of building)
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1.5m at ground level
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2.5m whole of b
4m whale of bu
Heritage and herit
Study boundary

Footpath widening:

The proposal does not provide the required 2.5m
whole of building setback to Military Road at Site 2A.
A whole of building setbacks results in more of the
public domain being open to the sky, thereby
improving its amenity. The proposal does not achieve
this outcome.

The proposal does not provide the required 1.5m
whole of building setback to Grosvenor Lane at Site
2A. This does not appear to be justified in the
documentation.

This issue is discussed in further detail in Section 8.7.

Legend

m— Active frontages -required

Active frontages - preferred
Heritage and heritage valued buildings
Study boundary

T

\=m=

The proposal to the extent that it can, provides active

{ frontages as required.
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NBVPS Requirements Proposed (PP) Consultant’s Comment
Podium heights
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The proposal is not consistent with the NBVPS
requirements, providing a consistent 2 storey podium
height where 3 storeys is required. The NBVPS notes:
Most of the existing buildings in Neutral Bay local
centre have a 3 storey podium height.
Notwithstanding, the subject site is consistently 2
storeys at the Military Road frontage, as are the 2
| interceding heritage items.

The comments from Council’s heritage officer agree
that the podium should be two storeys. The proposed

J

. L NS~ ‘ podium heights are consistent with the 2 storey

sl - 2 stovey padium requirement to Grosvenor Plaza, however, it is noted

¥ i 2 = Zsnergurin that due to the falling topography, the equivalent
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height is 3 storeys to Grosvenor Plaza. Overall, the
proposed podium heights are considered satisfactory.

Heritage and heritage valued buildings

— = Study boundary

This issue is discussed in further detail in Section 8.3.
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NBVPS Requirements

Proposed (PP)

Consultant’s Comment

Built form generally (Form and Scale)

Note: the prapased! Sullt forme are indicatve and

. \\

No dimensions are provided in the NBVPS that indicate the separation
between forms. As the width of the Council properties and the heritage
properties combined is around 20m, the separation of the 2 central towers
appears to be around 24m, greater than the 18m required for buildings up to
8 storeys. The separation between the western-most towers appears to be
around 18m however the separation between the eastern-most towers
appears to be less than 18m (around 12m) (ie non-compliant with ADG
privacy controls). The total separation provided is around 54m.

The proposed separation between the towers is, (from east to west):
- Between 2B-1 and 2B-2: 12m increasing to 18m at storey 9
and 18-22m at storeys 10-12;
- Between 2B-1 and 2A-2: 25m;
- Between 2A-1 and 2A-2: 16m up to storey 8 and 24m at
storeys 9-12.
This means that only the central separation is strictly in accordance with
the privacy controls of the ADG. The total separation provided ranges
from 53-76m.

The applicant has provided indicative layouts of the proposed
apartments to demonstrate that there are no privacy issues and hence
why the ADG separation distances can be reduced.

Building Separation:

The separation between buildings on the site
provided in the NBVPS and the proposed scheme are
not dissimilar although the proposed buildings vary
from zero to 4 storeys higher than recommended by
staff. In this sense, the proposal provides for greater
bulk and scale. However, it is also noted that staff
previously supported the outcomes in the MRCPS
which proposed 2x12 storey and 1x6-8 storey tower
with two larger areas of separation between
buildings. However, the 2x12 storey buildings were
much larger and bulkier.

Overall, it is considered that the proposed separation
between buildings on the site is generally consistent
with, or provides a better outcome than, the 2
previous Council studies (for example the NBVPS
provided a total separation of 54m whilst the
proposal provides 53-76m).

Notwithstanding, the concept plans are not
consistent with the ADG with regards to building
separation as discussed in detail in Section 8.4 above.
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NBVPS Requirements Proposed (PP) Consultant’s Comment
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Setbacks:

Of greater concern is the lack of a setback to adjoining
properties in the 3 circumstances shown left. This
means that contrary to the applicant’s apartment
layouts, no openings can be provided on these
boundaries, resulting in a blank wall presentation.
Given that the proposed building heights are
significantly greater than what is permitted on
adjoining sites (4 storeys) this will result in a very poor
urban design and visual outcome. As noted in Section
8.4, both previous studies provided lower building
forms to adjoining properties. For this reason, the
Planning Proposal is unacceptable in its current form.
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NBVPS Requirements Proposed (PP) Consultant’s Comment

As can be seen in the preceding extract of the built
form, the northern part of Building 2A-1 now extends
to within 3m of the northern boundary to Grosvenor
Lane. As indicated in the extract from the NBVPS
above, this area was designated 6 storeys, 2 storeys
lower than the 8 storeys in the exhibited version of
the Study for the southern part of the site. The
additional 5 storeys will result in overshadowing of
Grosvenor Plaza at 2pm at midwinter and will create
a sense of enclosure which is an undesirable
outcome.
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9.3 State Environmental Planning Policies (SEPP)

The Planning Proposal is consistent with the following relevant State Environmental Planning Policies
(SEPP’s):

e State Environmental Planning Policy (Biodiversity and Conservation) 2021

e State Environmental Planning Policy (Resilience and Hazards) 2021 (noting the existing use of
the site is a dry cleaner business which is a potentially contaminating activity and no
Preliminary Site Investigation (PSI) has been prepared and so no assessment of this issue has
been able to be undertaken)

However, the PP is not consistent with State Environmental Planning Policy (Housing) 2021 and
specifically the provisions of Chapter 4 that relate to the design of residential apartment
development. In this regard, as noted above in Section 8.4, the proposal does not demonstrate that
compliance can be achieved in relation to ADG building separations and/or setbacks to adjoining
properties.

9.4 Section 9.1 Ministerial Directions

Section 9.1 of the Environmental Planning and Assessment Act 1979 enables the Minister for Planning
to issue directions regarding the content of planning proposals. Each planning proposal must identify
which Section 9.1 Ministerial Directions are relevant to the proposal and demonstrate how they are

consistent with that Direction.

The Planning Proposal is considered to be generally consistent with all relevant Ministerial Directions,
with the exception of:

Direction 1.1 — Implementation of Regional Plans

Inconsistent as noted in the above comments.

Direction 4.4 - Remediation of Contaminated Land

Inconsistent as the existing use of the site is a dry cleaner business which is a potentially
contaminating activity and no Preliminary Site Investigation (PSI) has been prepared and so no
assessment of this issue has been able to be undertaken.

Having regard to the above, in its present form, the Planning Proposal does not adequately satisfy
the strategic merit test.

10. Site-Specific Merit Assessment
10.1 Environmental Impacts

Built form
As outlined in Section 8.3 of this report, the proposed building heights are generally acceptable with

the exception of the 11 storeys proposed in the northern part of Site 2A-1 which is contrary to the 6
storeys indicated in the NBVPS.
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However, as noted in Section 8.4 of this report, the proposed bulk and scale of development on the
site will result in unacceptable visual and urban design impacts. The concept plans fail to
demonstrate the ability to achieve the building separation and setback requirements of the ADG.
The lack of a setback to side boundaries to neighbours in 3 locations, will necessitate the need for
large expanses of blank wall. These walls will be highly visible from the public domain including
Military Road and Grosvenor Plaza. This a poor planning outcome.

The PP does not exhibit site specific merit in relation to built form outcomes and it is not appropriate
to allow the Planning Proposal to proceed until these issues are resolved.

Solar access

As discussed in detail in Section 8.9, the additional information provided indicates that future
development should be able to achieve the requirements for 2 hours solar access at midwinter for
70% of apartments as outlined in the Apartment Design Guide (ADG). It also demonstrates that
future development can be designed so that this standard can be achieved by existing and future
development on properties to the south of the subject land.

The only unacceptable solar access impact is in relation to Grosvenor Plaza. Whilst the impacts are
not inconsistent with the relevant solar access provisions of the NBVPS, it does create additional
overshadowing of the plaza after 2pm at midwinter. As the proposed building height that creates
the overshadowing of the plaza is 5 storeys higher than the 6 storeys recommended in the NBVPS for
the northern part of Site 2A-1, any additional overshadowing beyond that resulting from a 6 storey
form is not supported.

Public domain
As discussed in Section 8.7 and Table 2, the proposal is not consistent with the NBVPS with regard

to through-site links and public domain setbacks, compromising the public domain benefits intended
to be provided by future development.

Heritage

As outlined in Section 8.6 of this report, Council’s heritage officer has raised no objection to the
proposal subject to certain further investigations being undertaken. Importantly, support for a 2
storey podium was noted despite the NBVPS requiring 3 storeys.

Urban design

Council’s urban design officer raised a number of concerns regarding the Planning Proposal. Many
of these concerns are agreed with and have been discussed elsewhere in this report.

Impact on 180-182 Military Road

The Planning Proposal was revised to include 180-182 Military Road, at recommended in the RFI. It
is acknowledged that the owners of this property, have not provided owner’s consent for such
inclusion, however, it is also noted that owner’s consent is not a statutory requirement for the
lodgement of a Planning Proposal. The owners of this property have made 2 submissions in relation
to the PP.
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Notwithstanding the inclusion of this land, the concept scheme does not provide an equitable
outcome for all owners and proposes no increase in the existing 16m permissible height. Whilst it is
accepted that the location of the required western through-site link dictates where the gap between
future buildings needs to be located, and that building separation between towers needs to be
provided, there is a possibility that 180-182 Military Road could accommodate part of the tower on
Site 2A-2 as indicated in the NBVPS. This possibility should be provided for in any Planning Proposal
for the site. Allowing a 12 storey development on this land would facilitate a potential positive
outcome for all owners.

It is noted that the owner of 180-182 has indicated that: No formal offer to acquire the Site has ever
been made by Arkadia. Whilst it would be preferable for the land subject of the PP to be in one
ownership, it is not reasonable to require this as part of a PP. In fact, the land is owned by a number
of different entities, noting that only one has not provided owner’s consent.

It is considered that ownership issues would be easier to address once some clarity is provided by an
LEP amendment. At the DA stage, if one owner did not agree to sell to another at a reasonable price
to allow the full development of Site 2A-2 to occur, in accordance with the principles for such
circumstances set out by the Land and Environment Court of NSW, consent could be granted to
developments excluding that land notwithstanding that it may have the effect of reducing its
development potential. The current Planning Proposal should not reduce the likelihood of a fair and
reasonable outcome for all parties.

Traffic and parking

Council’s traffic engineer has concluded that the likely impact of the concept scheme on the
surrounding traffic network is negligible. There are no specific comments regarding access, however,
access to basement parking on Site 2A-2 will be contingent on the agreement of the owners of 180-
182 Military Road (or owners to the east of the site), who have not provided owner’s consent to the
Planning Proposal. If this cannot be resolved, development of this site would likely be delayed until
access can be provided via the new underground car park to be provided on the adjoining land to the
north, below Grosvenor Plaza. Whilst this is a less desirable outcome, Site 2A-2 does not specifically
provide any public benefits and the western through-site link would be required as part of the
development of Site 2A-1.

10.2 Social Impacts

The proposal, if progressed, would result in the creation of approximately 144 additional dwellings.
This is a considerable increase in density on the subject site and is likely to place additional demand
on existing local and regional services and facilities. The applicable section 7.11 local infrastructure
contributions will help support the increased demands on existing local infrastructure.

Whilst the proposal is accompanied by a non-binding letter of offer to enter into a VPA to deliver a
range of public benefits, including a new community centre, the proposed benefits are inconsistent
with those identified in the NBVPS. These inconsistencies have been discussed in Sections 8.7 and
8.8 and Table 2.
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10.3 Economic Impacts

No Economic Impact Assessment has been prepared by the applicant. Notwithstanding, the Planning
Proposal would result in increased employment during construction and new residents and workers
would contribute to the local economy. The documentation does not provide details of the existing
employment floor space on the site, so it is not known whether there is an increase or decrease,
however, the proposal includes provision of an increase to the minimum non-residential FSR in line
with that suggested in the NBVPS i.e. 1.2:1. Therefore, the proposal is consistent with Council’s intent
to maintain a suitable amount of commercial floor space in the Neutral Bay town centre.

10.4 Adequacy of Public Infrastructure

The site is located in close proximity to transport infrastructure, including existing road connections
and high frequency public transport. Council’s traffic engineer has indicated the need for a Green
Travel Plan to be prepared for the site to support reduced parking provision and encourage future
residents and workers to capitalise on the wide range of infrastructure and services available within
the area.

Consultation would be required with utility providers if the proposal progresses and at the DA stage
to ensure that sufficient capacity exists in water, sewer, gas, telecommunications and other utility
services. There is likely to be adequate services and infrastructure in the area to accommodate the
proposed increases in demand, alternatively the applicant will be required to pay for any upgrades
required.

As discussed in Sections 8.7 and 8.8 of this report and Table 2, the proposed public domain and
community facilities are not consistent with that required by the NBVPS and is not considered to be
acceptable.

SUBMISSIONS

There are no statutory requirements to publicly exhibit a Planning Proposal before the issuance of a
Gateway Determination. However, Council sometimes receives submissions in response to planning
proposals which have been lodged but not determined for the purposes of seeking a Gateway
Determination. The generation of submissions at this stage of the planning process arise from the
community becoming aware of their lodgement though Council’s application tracking webpage and
on-site signage.

At the time this report was completed, six (6) submissions had been received from local land
owners/residents (including two from the owners of 180-182 Military Road) and one from each of
the Willoughby Bay, Brightmore and Parks Precinct Committees. All submissions raised objections
to the proposal. A summary of the key concerns raised is provided in Table 3. These issues are largely
addressed in the body of the report.
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TABLE 3: Summary of submissions received

Issue

Key points raised

Response

Building Height

Proposed heights exceed
the endorsed NBVPS

It is acknowledged that the proposed heights
exceed the 6 storeys suggested by the NBVPS,
however, as discussed in Section 8.3, the
proposed heights are considered to be
generally appropriate.

Built form e Poor  urban design | This is concurred with as discussed in Section
outcome as the sites are | 8.4 above.
too small and create
blank walls to boundaries

Traffic/parking/plaza | ¢ The plaza needs to be | The plaza is not part of the Planning Proposal

redevelopment

redeveloped and provide
access to the site
Adequate parking needs
to be provided

and access via the redeveloped plaza will
depend on the timing of the developments on
each site.

The required parking can be provided on site as
part of the DA process.

Isolation of 180-182
Military Road and
reduced
development
potential

This site should form part
of the Planning Proposal
The proposal relies on the
site to provide building
separation

The Planning Proposal has been amended to
include this site.

Noted in Sections 8.1 and 8.4, the proposal is
not supported in its current form and it is
recommended that a building height of up to
12 storeys be permitted on 180-182 Military
Road also.

Proposed
community centre/
public benefit

The proposed centre is
poorly located and should
be at ground level
Applicant’s public benefit
value calculations are
inflated

This is concurred with as discussed in Table 2
and Section 8.8.

Use of Council land

No cost for use of Council
land

The Council land has been excluded from the
application.

Overshadowing

The propopsal will impact
the public domain to the
south of the site

The proposal will not unreasonably affect any
designated public domain to the south of the
site but will reduce solar access to the southern
side of Military Road. This is not unreasonable
in the circumstances.

DEVELOPMENT CONTROL PLAN (DCP)

As outlined in earlier sections of this report, the applicant has not prepared a draft DCP to support
the Planning Proposal but indicated that this would occur in due course. It is agreed that as there
are still many issues to be resolved, draft DCP provisions can be held in abeyance until an appropriate
amended Planning Proposal is submitted.

CONCLUSION

The Planning Proposal (PP4/24) seeks to amend the North Sydney LEP 2013 as it relates to land at
166-188 and 198-214 Military Road, Neutral Bay as follows:
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e Increase the maximum building height control for the site from 16m to 36-45m (except 180-182
Military Road and the area containing the through-site links, which are to retain the existing 16m
control); and

e Increase the minimum non-residential floor space ratio control from 0.5:1 to 1.2:1

Having completed a detailed assessment, the Planning Proposal is considered not to satisfy the
strategic merit test for the following reasons:

e The Planning Proposal is inconsistent with the endorsed place-based strategy for the locality
(the NBVPS) and is inconsistent with the North Sydney Local Strategic Planning Statement;
North District Plan and Greater Sydney Region Plan. Whilst the proposed building heights are
inconsistent with the NBVPS, they are considered to be generally appropriate on merit as
discussed in Section 8.3 above. However, the proposed building forms will result in poor
planning outcomes, providing blank walls on boundaries with no transition to land where
lower heights are maintained and excessive height in the northern part of Building 2A-1.
There is also non-compliance with the ADG building separation requirements.

e The Planning Proposal does not achieve the objectives and intended outcomes of the NBVPS
and District Plan as the public domain and facilities proposed in the VPA letter of offer are
not consistent with the requirements of Council’s NBVPS. This is contrary to the objective of
creating a high quality town centre with outstanding public domain and facilities;

e The Planning Proposal is inconsistent with the following Section 9.1 Ministerial Directions
under the Environmental Planning and Assessment Act 1979:

- Direction 1.1 — Implementation of Regional Plans
- Direction 4.4 — Remediation of Land

The Planning Proposal does not demonstrate adequate site-specific merit as the overall bulk and
scale of the proposed built form is unacceptable in terms of providing a high quality visual outcome
as blank walls will be necessary in 3 locations where a nil setback is provided and fails to provide
adequate building separation as required by the ADG. It also provides for a building to the west of
Grosvenor Plaza which is 5 storeys higher than recommended in the NBVPS, creating an undesirable
sense of enclosure for the future plaza and unacceptable overshadowing of the plaza.

Again, this is contrary to the objective of creating a high quality town centre with outstanding public
domain and facilities.

RECOMMENDATION

THAT the Planning Proposal (PP4/24) not be supported to proceed to a Gateway Determination.

BRETT BROWN NEAL MCCARRY
CONSULTANT PLANNER (INGHAM PLANNING) MANAGER STRATEGIC PLANNING
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‘Gura Bulga’ ‘Dagura Buumarri’ ‘Gadalung Djarri’

Liz Belanjee Cameron Liz Belanjee Cameron Liz Belanjee Cameron
‘Gura Bulga’ - translates to Warm Green ‘Dagura Buumarri’—translates to Cold ‘Gadalung Djarri’ - translates to Hot Red
Country. Representing New South Wales. Brown Country. Representing Victoria. Country. Representing Queensland.

Ethos Urban acknowledges the Traditional Custodians of Country
throughout Australia and recognises their continuing connection
to land, waters and culture.

We pay our respects to their Elders past, present and emerging.

In supporting the Uluru Statement from the Heart, we walk with
Aboriginal and Torres Strait Islander people in a movement of the
Australian people for a better future.

Contact: Bernard Gallagher bgallagher@ethosurban.com
Director 0418401032

This document has been prepared by: This document has been reviewed by:

[ i
Nathan Ng /Aaron Hogan 19 August 2024 Bernard Gallagher 19 August 2024
Version No. Date of issue Prepared by Approved by
1.0 (DRAFT) 02/08/2024 NN /AH BG
2.0 (FINAL) 19/08/2024 NN /AH BG
3.0 (FINAL) 29/08/2024 NN/ AH BG

Reproduction of this document or any part thereof is not permitted without written permission of Ethos Urban Pty Ltd. Ethos Urban operates under a Quality
Management System. This report has been prepared and reviewed in accordance with that system. If the report is not signed, it is a preliminary draft.

a Et’l‘l‘)gsn Ethos Urban Pty Ltd | ABN 13 615 087 931 | Sydney NSW | Melbourne VIC | Brisbane QLD | ethosurban.com
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