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DA NUMBER

PANEL REFERENCE &

PPSSEC-308
DA-2023/370
PAN-400244

PROPOSAL

Integrated Development - Demolition of existing
structures, tree removal and construction of a mixed
used development comprising of three (3) levels of
basement car park, ground floor supermarket and retail
premises and five (5) levels of residential comprising of
50 apartments

ADDRESS

277 The Grand Parade RAMSGATE BEACH NSW
2217

Lot 6 DP 11037

Lot 7 DP 11037

Lot 8 DP 11037

Lot 9 DP 11037

Lot 10 DP 11037

Lot 11 DP 11037

Lot 8 SecD DP 10747
Lot 55 DP 613007

APPLICANT

Mr Richard Cridland

OWNER

Moside Pty Ltd

DA LODGEMENT
DATE

24 January 2024

APPLICATION TYPE

Development Application (Integrated)

Section 2.19(1) and Section 2 of Schedule 6 of State

REGIONALLY Environmental Planning Policy (Planning Systems)

SIGNIFICANT 2021 declares the proposal regionally significant

CRITERIA development as general development with a capital
investment value (CIV over $30 million.

CIv $ 49,706,049 (excluding GST)

CLAUSE 4.6 Height - Section 4.3 of the Bayside Local Environmental

REQUESTS Plan 2021.

KEY SEPP/LEP

1 State Environmental Planning Policy (Planning
Systems) 2021
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State Environmental Planning Policy (Biodiversity
and Conservation) 2021

State Environmental Planning Policy (Sustainable
Buildings) 2022

State Environmental Planning Policy (Housing)
2021

State Environmental Planning Policy (Resilience
and Hazards) 2021

State Environmental Planning Policy (Transport
and Infrastructure) 2021

Bayside Local Environmental Plan 2021
Bayside Development Control plan 2022

TOTAL & UNIQUE
SUBMISSIONS KEY
ISSUES IN
SUBMISSIONS

First Notification - Nineteen (19)
Second Notification i Eleven (11)

DOCUMENTS
SUBMITTED FOR
CONSIDERATION

=4 =4 4 4 4 -4 45 -4 -5 -5 -5 -5 -5 -5 -5 -5 -9 -9 -5 -5 -5 -5 -4 2

Architectural Plans

Application Design Statement

Landscape Plans

Civil Plans

Demolition Plans

Public Domain Plans

Original Statement of Environmental Effects
RFI Response

1.5m Setback Justification

Clause 4.6 HOB

Access Report

Acid Sulfate Soil Management Plan

BASIX Certificate

Flood Impact Assessment i dated 24 October 2024
Flood Impact Assessment i dated 10 October 2024
Geotech (Revised)

Geotechnical (Prelim)

Heritage Impact Statement

NatHERS Certification

Preliminary (Stage 1) Site Investigation
Remedial Action Plan

Section J Energy Compliance Report
Traffic Report

Waste Management Plan
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RECOMMENDATION Refusal

DRAFT CONDITIONS
TO APPLICANT

SCHEDULED
MEETING DATE

No

21 November 2024

Felicity Eberhart T Senior Development Assessment
Planner

DATE OF REPORT 25 October 2024

PREPARED BY

1. EXECUTIVE SUMMARY

Council received Development Application No. DA-2024/10 on 24 January 2024 for the
demolition of existing structures, tree removal and construction of a mixed used development
comprising of three (3) levels of basement car park, ground floor supermarket and retail
premises and five (5) levels of residential comprising of 50 apartments. This application is
Integrated Development as it requires a permit under the Water Management Act 2000.

The Development Application is required to be referred to the Sydney Eastern City Planning
Panel (SECPP) pursuant to Schedule 7 of the State Environmental Planning Policy (State and
Regional Development) 2011 as the Capital Investment Value of the proposal is greater than
$30,000,000 and can be considered under the transitional arrangements in the relevant EPI.

The development application has been notified on two occasions in accordance with the BDCP
2022. The first notification was carried out between 5 February to 6 March 2024 and nineteen
(19) submissions were received. The second notification occurred between 27 September to
14 October 2024, eleven (11) submissions were received. All issues raised in the
submissions, have been considered in the assessment and identified in the report below.

The key issues associated with the proposal included:

1 Heighti Under the BLEP 2021 the siteds permissi
20.5m. The subject application proposes a maximum HOB of 22.8m. The applicant is
seeking to contravene the HOB development standard by 2.3m to the upper most
levels including the lift overruns. This results in a variation to the development standard
of 11.21%.

9 Flooding i Council records indicate that the lot is subject to flooding in a 1% AEP event.
The primary source of flooding within the existing site in the 1% AEP and PMF storm
event is localised ponding within the car park and adjacent to the Coles supermarket
due to this area being within a sag point and not from overland flows from upstream
catchments. The existing stormwater network is currently at capacity. The applicantd s
revised material, received on the 21 October and 29 October 2024, has failed to satisfy
Counci | 6 s Dmnginedrso ptnseconsidered that the development does not
satisfy the requirements of Section 5.21 of the Bayside Local Environmental Plan
(BLEP) 2021.

1 Earthworks T The proposal seeks for substantial excavation to support the requested
three (3) levels of basement car parking. The applicant has failed
Development Engineer that the proposed design could be supported. The submitted
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geotechnical report does not provide enough certainty regarding the proposed shoring
wall systems to be adopted for the basement construction.

1 Stormwater - Counci |l 6s Devel opment Engineer have i
cannot be supported due to insufficient information. The significant issues relate to the
inadequate design of the flood storage tank, overall inadequate information and the
lack of detail on the plans. The development does not met the requirements of Section
6.3 of the BLEP 2022 and Part 3.9 of the Bayside DCP 2022 and Bayside Technical
Specification Stormwater Management).

9 Transitional rear boundary - The development has not been designed sensitively along
the transitional boundary shared with the R3 Medium Residential Zone development
to the south. It is considered that the development has not been designed in
accordance with the objectives of the Part 7.3- Ramsgate Beach Commercial Area of
the BDCP 2022 which is to protect the amenity of the low and medium residential areas
which adjoin the Centre.

1 Work to Councils Land - The development& frontage along Ramsgate Road is currently
a public carpark and forms part of the road reserve. The existing arrangement would
require to be significantly modified to accommodate the proposal. Sufficient information
has yet to be provided by the applicant to satisfy Council staff that proposal can be
supported.

The development has been significantly amended since the previous application presented to
the SECPP for a hotel development (DA-2022/237). Further, the proposed development has
been improved since the first iteration of this application. The development, as amended, is
generally in accordance with the envisaged future character of the area as addressed below.
However, the design fails to consider critical and primary fundamentals of the proposal
including flooding, earthworks and stormwater. It has been assessed that these issues cannot
be overcome by conditions of consent.

The devel opment application (ADAO) has been as:

requirements of the Environment al Pl anning and A
Environmental Planning and Assessment Regulation 2021 and is recommended for refusal.

2. RECOMMENDATION

That the Sydney Eastern City Planning Panel, exercising the functions of Council as the
consent authority pursuant to s4.16 and s4.17 of the Environmental Planning and Assessment
Act 1979, REFUSE Development Application DA-2023/370 Integrated Development -
Demolition of existing structures, tree removal and construction of a mixed used development
comprising of three (3) levels of basement car park, ground floor supermarket and retail
premises and five (5) levels of residential comprising of 50 apartments at 277 The Grand
Parade RAMSGATE BEACH for the following reasons:

a) Pursuant to the provisions of Sections 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposed development is inconsistent with the aims of the
Bayside Local Environmental Plan 2021, including.

i.  toreduce community risk and improve resilience to, and from, urban and
natural hazards.
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b) Pursuant to the provisions of Sections 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposed development is inconsistent with the following
sections of State Environmental Planning Policy (Housing) 2021, specifically;

i.  3E, Deep Soil Zone, Objective 3E-1 in that complaint soil depths have not
been provided.

ii.  3F, Visual Privacy, Objective 3F-1 in that a complaint first floor rear
setback has not been provided.

c) Pursuant to the provisions of Sections 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the proposed development is inconsistent with the following
sections of Bayside Local Environmental Plan 2021, specifically;

i.  Section 5.21 - Flood Planning
ii.  Section 6.2 - Earthworks
iii.  Section 6.3 - Stormwater and water sensitive urban design

d) Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979, the proposed development does not meet the objectives and
controls of the Bayside Development Control Plan 2022 including:

i. Part 3.5 - Transport, Parking and Access
ii. Part3.9- Stormwater Management and Water Sensitive Urban Design
iii. Part3.10 - Flood Prone Land
iv. Part 3.12 - Waste Minimisation and Management; and
v. Part 7.3 - Ramsgate Beach Commercial Area

e) Pursuant to the provisions of Section 4.15(1)(b) and Section 4.15(1)(c) of the
Environmental Planning and Assessment Act 1979, insufficient information has been
provided by the applicant to allow a proper and thorough assessment of the impacts of
the proposed development and the suitability of the site for the development regarding
flooding, stormwater, earthworks and overshadowing.

f)  Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning and
Assessment Act 1979, insufficient information has been provided by the proponent to
enable a proper and thorough assessment of the impacts of the proposed
development and the suitability of the site for the development in its current form.

g) Having regard to the issues raised in submissions received by Council in opposition to
the proposed development, pursuant to the provisions of Section 4.15(1)(d) of the
Environmental Planning and Assessment Act 1979, the proposal results in
unacceptable impacts on nearby properties and to the immediate locality.

h) Pursuant to the provisions of Section 4.15(1)(e) of the Environmental Planning and
Assessment Act 1979, and in consideration of the impacts and submissions made, the
proposed development is not in the public interest.

3. THE SITE AND LOCALITY

3.1 The Site

The subject site is located on the corner of The Grand Parade and Ramsgate Road, Ramsgate
Beach. The site is commonly known as No 277 The Grand Parade, Ramsgate Beach. The site
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comprises 8 allotments and is legally identified as Lot 6 DP 11037, Lot 7 DP 11037, Lot 8 DP
11037, Lot 9 DP 11037, Lot 10 DP 11037, Lot 11 DP 11037, Lot 8 SecD DP 10747 and Lot
55 DP 613007, with a total surveyed area of 4,479sgm. The site is generally flat, with a level
of around 2.5m-3m above sea level, and the site is subject to localised flooding.

The site has a frontage of 55m to The Grand Parade and a frontage of 86m to Ramsgate
Road. The site contains a one-storey supermarket, located at the eastern portion of the site,
on the corner of The Grand Parade and Ramsgate Road, with an open at-grade car park is
located at the western portion of the site for which vehicular access to and from is via
Ramsgate Road.

Figure 1: Aerial of the subject site
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Figure 4: Existing Building and Bus stop
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Figure 5: Existing Building and Bus stop

Figure 6: Parking and neighbouring development at the rear

3.2 The Locality
The area is characterised by a mixture of retail premises and both low-rise and medium density
residential developments.

The area in front of the subject site provides parking for 27 cars and various street furnishing.
A mature row of Norfolk Island Pine trees is located along both Ramsgate Road and The Grand
Parade which provide landscape homogeneity and attraction, and also help to frame the urban
context.

To the immediate south is a townhouse/villa development, one to two storeys in height,
containing 33 strata-titled dwellings at the site known as No. 86-88 Alfred Street, Sans Souci,
also known as No. 280 The Grand Parade (with pedestrian access to The Grand Parade, and
vehicular access to Alfred Street). This development is understood to have been erected as
an aged housing development in 1992-1993, for over-55s.
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Figure 7,8,9,10 and 11: Development to the South

To the west of the site are low-scale retail/commercial/business uses of which are generally
two storeys in heigh. There are two rows of perpendicular parking within the southern portion
of the Ramsgate Road abutting the site, which is to the south of the road thoroughfare of
Ramsgate Road.
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Figure 12: Development to the West

To the north of the site, across Ramsgate Road, is a Shell service station at the corner of
Ramsgate Road and The Grand Parade, and newer infill shop-top housing. These newer
developmentshaver e sponded to an wuplift in FSR and
built to the maximum height limit of 20.5m. Such redevelopment has not occurred to the south
of Ramsgate Road, despite having the same LEP height and FSR controls (although having a
separate DCP rear setback control). This may also be due to the fragmented land ownership
and subdivision pattern.

Figure 13: Development to the North
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Figure 14: Development to the north

To the east of the site, across the wide The Grand Parade, is Ramsgate Park and Ramsgate
Beach (which is a |Iisted heritage))item in Counci

Figure 15,16 and 17: Cook Park to the east
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4. THE PROPOSAL AND BACKGROUND

4.1 The Proposal
The proposed development is summarised as follows (relating to the most recent or latest
plans lodged in October 2024 and dated 20/09/2024 on the plans):

Integrated Development

The proposal is Integrated Development as an approval is needed from Water NSW for de-
watering of the groundwater associated with the basement excavation.

Demolition/Excavation/Tree Removal

1 Demolition of Council infrastructure including parking bays and vegetation in front of
the Coles site along Ramsgate Road,

1 Demolition of all structures on site,
T Demolition of public domain works relating to parking area in front of the Coles site,
9 Removal of nineteen trees; and
1 Demolition to the boundaries of the site, shoring for support of three (3) basement
levels, to a level of RL -6.4 (excluding any slab and piling that may be lower, to
bedrock).
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Figure 18: Demolition Plan
Construction

1 Three (3) basement levels

Basement one

Fifty-five (55) parking space for the retail use including four (4) accessible spaces, nine
(9) motorcycle parking, fourteen (14) bicycle parking spaces for the retail use, six (6)
bicycle parking spaces for the residential use, end of trip facilities, plant, services, OSD,
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storage, ramps, access, lifts to both the residential units and retail use on the ground
floor above.

Figure 19: Basement 1 - Commercial / retail

Basement Two

Fifty-five (55) parking space for the retail us, five (5) click and collect spaces, services
and storage for the retail tenant, ramps, access, lifts to both the residential units and
retail use on the ground floor above.

! AN ! !
Figure 20: Basement 2 i Commercial / retall

Basement Three

One hundred (100) car parking spaces for the residential use including ten (10)
accessible spaces, fifty (50) bicycle parking for the residential use, services, residential
bin storage, cleaners room. lifts to both the residential units and retail use on the ground
floor above.

Assessment Report: 277 The Grand Parade Ramsgate Beach [7/11/24]
Page 13



=" ==
B B e e A e f-—-—- e S| I 20)
i

e
) ©® ® fb G) & @i,) ®

Figure 21: Basement 37 Residential

Ground Floor:

T

= =4 =4 =4

Vehicular access from the north-western corner off Ramsgate Road (triple driveway),
including ramped access down to the basement and at-grade internal loading,
including a rear ground floor loading dock with turntable,
AAnchor Retail 0o, referenced to
internal area of 2307.7sgm,

Two (2) retail tenancy. One located on the corner of Ramsgate Road and The Grand
Parade with an area of 549.8sgm. The other it just located along Ramsgate Road, with
an area of 104.2sgm,

Residential lobby with two (2) lifts which access to other levels,

Substation in the south-eastern corner,

Awnings along both Ramsgate Road and The Grand Parade; and

The plans also indicate a relocated bus stop along The Grand Parade, although this
would have be subject to TINSW approval.
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Figure 22: Ground floor plan
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First Floor:

1 Ten (10) residential dwellings (8 x 2 bed / 2 x 1 bed) with associated private open space
areas,

1 Two (2) lift core adjoining communal circulation lobbies,

1 One (1) Commercial Space with an area of 1245.9 sgm. The communal open space
has proposed BBQ areas, booth seating, built in benches, Childres Play area, raised
planter beds and a communal bathroom; and

1 Service cupboards within the lobby/hallways.

xel
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Figure 23: First floor plan

Second to Fifth Floor

9 Ten (10) residential dwellings (8 x 2 bed / 2 x 1 bed) with associated private open space
areas,

1 Two (2) lift core adjoining communal circulation lobbies; and
1 Service cupboards within the lobby/hallways.
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Figure 24: Typical floor plan
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Roof

1 Photovoltaic panels; and
9 Lift overruns
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Figure 26: Eastern elevation along The Grand Parade
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Figure 27: Western elevation
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Figure 28: Southern elevation along R3 Zone

Legend

1. Painted metal rod balustrades

2. Compressed fibre cementsheet with
integrated colour

3. Textured render

4. Off form concrete

5. Natural stone

6. Aluminium with specialist paint finish
7.Shop Front Glazing with powdercoat
aluminium framing

8.0ptional - Glass-reinforced concrete
banding

9. Powedercoat metal rod privacy screening

I. Painted metal rod balustrades 2. Compressed fibre cement 3. Textured render 4. off form concrete 5. Natural stone 6. Specialist paint 9. Metal screening

: H““}'

Figure 29: Proposed material along The Grand Parade
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Legend i\ 4

1. Painted metal rod balustrades
2. Compressed fibre cement sheetwith o 4
jour

~

3. Textured render
4.0ff form concrete

5. Natural stone

6. Aluminium with specialist paint finish
7. Shop Front Glazing With powdercoat
aluminium framing

8.0Optional - Glass Reinforced concrete
banding

1. Painted metal rod balustrades 2. Compressed fibre cement 3. Textured render 4. Off form concrete 5. Natural stone 6. Specialist paint 9. Metal screening

Figure 30: Proposed material finishes along Ramsgate Road

Landscaping and Fencing

1 As shown above, landscaping is provided mostly above ground and mostly as
perimeter planting at Level 1, with some ground floor landscaping adjoining the
residential lobby off Ramsgate Road and near the bus stop along The Grand Parade,

9 Smaller planter boxes are also proposed along the southern elevation for each floor
associated with the hallways,

1 A boundary wall is also proposed to the southern boundary, of similar height to the
existing boundary wall, although that existing boundary wall is only for part of the
southern boundary (the Coles supermarket, not the carpark and western portion of the
site);

1 Building to the western side boundary.

1 Relocation of the bus stop in The Grand Parade 4m to the south.

Signage
1 No specific sighage is proposed, nor has a signage zone been identified.

Use/Operational Matters
1 The application does not seek for the use of any of the proposed tenancies.

4.2 Site History
Pemberton Ramsgate Baths

The subject site was previous known as the Pe mb er t o n 6 s Balka mtisgsietwas
considered to be a pioneering aquatic centre and was hub for swimming, diving and socialising
in which the first pool was instilled in 1924. The site was in operation for 45 years until its
demolition in 1970, to be replaced by the existing Coles building.

DA-2022/237 i Hotel DA.
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A DA for Integrated Development Application seeking Demolition of existing structures and
construction of a six-storey mixed-use development comprising retail uses, hotel
accommodation, food and drink premises, basement carparking, public domain works and tree
removal was submitted to Council on 10 August 2023.

This application was first referred to the Sydney Eastern City Planning Panel for its initial
briefing on 22 September 2029, with a second briefing on the 14 March 2023.

The application was considered at a determination meeting on the 24 November 2023, in
which the Sydney Eastern City Planning Panel decided to defer the application. The Sydney
Eastern City Planning Panel agreed with concerns that were raised by Council with regards to
bulk and scale, height, setbacks, context, and associated amenity impacts to the neighbours
and the beach side location. However, the Sydney Eastern City Planning Panel were of the
view that it was appropriate to defer determination of the application and invite the applicant
to submit revised plans and supporting documentation for one further consideration and
determination by the panel.

The applicants were required to address the following concerns:

1 Ensure all pedestrian access to the supermarket is to and from Ramsgate Road, with

windows to the Grand Parade at the supermarket level.

1 Ensure the upper levels of the building above the fourth story fully complies with the
24m setback from the southern boundary
In order to reduce the bulk of the proposal, reduction of one level; and
Increase the setback of the southern podium wall by at least 1.5m from the southern
boundary(s).

1
1
The application was withdrawn on 1 February 2024.

4.3 Background

The development application was lodged on 24 January 2024. A chronology of the
development application since lodgement is outlined in Table 2.

Table 2: Chronology of the DA

Date Event

24 January 2024 The development application was lodged.

5 February to 6 March 2024 | The application was placed on exhibition for 30 days
from 5 February to 6 March 2024.

6 February 2024 DA referred to external agencies.
7 March 2024 The application was presented to the DRP.
9 April 2024 The application was presented to the SECPP.
Assessment Report: 277 The Grand Parade Ramsgate Beach [7/11/24]
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At the meeting the previous application, the hotel DA
which was withdrawn, was discussed.

The panel members were made aware that the
subject application did not fully address the SEPP
previous requested changes, noting change of use
and removal of one floor only.

3 May 2024 A comprehensive request for further information was
sent to the applicant. The letter raised several issues
including comments from the SECPP Briefing
Meeting and DRP.

The letter raised the non-compliances with the ADG,
BDCP 2022, flooding (and the lack of TUFLOW
modeling), stormwater, parking, landscaping, traffic
and waste.

The letter questioned why a Detailed Site
Investigation (DSI) was not undertaken when then The
Preliminary Site Investigation (PSI) concluded that one
was required.

The letter outlined that the cause 4.6 for height was
inadequate and that a cause 4.6 for FSR was
missing.

Other matter raised included heritage, active street
frontage, geotechnical issues, acoustic matters, and
the lack of BASIX.

14 May 2024 A meeting was held between Council staff and the
applicant regarding the RFI that was sent to the
applicant on the 3 May 2024.

16 May 2024 A meeting was held between Council Engineering
staff and the applicant.

27 June 2024 A second meeting was held between Council
Engineering staff and the applicant.

3 July 2024 A second meeting was held between Council
Planning staff and applicant to show planning staff
the revised design.

The application had introduced a new architect/
urban designer to the team.

At this meeting it was explained to the applicant was
required to be referred back to the DRP from
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comments, noting that major changes to the plans
had occurred.

11 July 2024 Schematic Plans submitted for DRP Review.
No landscaping plans were provided.
17 July 2024 Applicant requested a determination date to be set

by the Planning Panels team despite not receiving
revised information.

1 August 2024

Revised plans presented to the DRP for their review.

5 August 2024

A third meeting was held between Council
Engineering staff and the applicant.

21 August 2024

DRP minutes were sent the applicant via an email.

The application was also advised that all of the
matters outlined in my letter dated 3 May 2024 had
yet to be addressed.

Furthermore, some additional comments were
provided noting the change in the design. In
particular the applicant was requested to provide
further information with regards to breezeway.

9 September 2024

Plans submitted to Council for review, all reports and
all other associated document remained
outstanding.

10 September 2024

A second briefing was held with the the SECPP and
the applicant.

At this meeting the panel chair, as noted in the
minutes of the meeting, advised the applicant that
the outstanding plans and documentation was
required to be submitted by 17 September 2024.

17 September 2024

Outstanding information was not provided by the
applicant with the deadline imposed by the SECPP.

18 September 2024

Some information was provided by the applicant.

Applicant advised that Civils were lagging and would
require an extra day or two to be provided.
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19 September 2024

An email was sent to the applicant acknowledging
that the Civils will take and extra day or two.

The applicant was advised that the revised SEE and
Cl4.6 had yet to be lodged. Furthermore, it was
identified that the submitted plans did not have
setback annotations on them. It was advised to the
applicant that this element of the plans is critical to
ensure that those impacted by the proposal have a
full understanding of what is proposed and can make
an informed review of the revised material.

20 September 2024

The applicant advised they were working on
progressing the information to Council to enable a
November 2024 determination.

The outstanding clause 4.6 for the height variation
was provided.

27 September to 14
October 2024

The application was placed on exhibition for 14 days
from 27 September to 14 October 2024.

9 October 2024

An email was sent to the applicant advising that the
following was outstanding;

T The flood report including modelling files
(TUFLOW)

1 The stormwater plans & report including
modelling files (DRAINS & MUSIC)

1 The civil & landscape design for the changes
to the public car park & Ramsgate Road
fronting the site.

1 Amended geotechnical report with the
response to the RFI, the additional
geotechnical investigation and the response
to the neighbouroés g

It was advised to the applicant that above is critical
to the assessment of the application and adequate
time is required to be provided for staff to make an
assessment.
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16 October 2024 A second email was sent to the applicant advising

that the following was still outstanding

1 The flood report including modelling files
(TUFLOW)

1 The stormwater plans & report including
modelling files (DRAINS & MUSIC)

1 The civil & landscape design for the changes
to the public car park & Ramsgate Road
fronting the site.

1 Amended geotechnical report with the
response to the RFI, the additional
geotechnical investigation and the response
to the neighbouroés g

The Applicant was informed by Council staff that
there was inadequate time to determine the
application give the above missing information.

The Applicant was informed to enable a favorable
determination that the application will have to be
moved to an early date in 2025.

Applicants requested that the application be
determined by the SECPP in November despite the
geotechnical report and civil plans still not being

submitted.
17 October 2024 Geotechnical report and Civil plans submitted.
22 October 2024 TUFLOW modelling was submitted.
28 October 2024 Revised Flooding Report and Civils submitted. A

RAP was also submitted.

5. STATUTORY CONSIDERATIONS

When determining a development application, the consent authority must take into
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and
Assessment Act 1979 (&EP&A Actd. These matters as are of relevance to the development
application include the following:

(a) the provisions of any environmental planning instrument, proposed
instrument, development control plan, planning agreement and the
regulations
(i) any environmental planning instrument, and
(i) any proposed instrument that is or has been the subject of public

consultation under this Act and that has been notified to the consent
authority (unless the Planning Secretary has notified the consent
Assessment Report: 277 The Grand Parade Ramsgate Beach [7/11/24]
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authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved), and

(i) any development control plan, and

(i) any planning agreement that has been entered into under section 7.4,
or any draft planning agreement that a developer has offered to enter
into under section 7.4, and

(iv) the regulations (to the extent that they prescribe matters for the
purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,

(©) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below.

It is noted that the proposal is Integrated Development (s4.46) and addressed later in this

report.

The following Environmental Planning Instruments are relevant to this application

=A =4 =449

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021
State Environmental Planning Policy (Resilience and Hazards) 2021
State Environmental Planning Policy (Biodiversity and Conservation) 2021
State Environmental Planning Policy (Sustainable Buildings) 2022

State Environmental Planning Policy (Housing) 2021; and

Bayside Local Environmental Plan 2021

A summary of the key matters for consideration arising from these State Environmental
Planning Policies are outlined in Table 3 and considered in more detail below.

Table 1: Summary of Applicable Environmental Planning Instruments

EPI Matters for Consideration Comply
(Y/N)
State Environmental | The application is subject to an assessment under Section Yes
Planning Policy 2.19(1) and Schedule 6 as the capital investment value
(Planning Systems) (CIV) of the proposal is greater than $30,000,000. See
2021 below discussion.
State Environmental | The application is subject to an assessment under Chapter Yes
Planning Policy 2 Infrastructure. The particular:
(Transport and 9 Division 5/ Subdivision 27 Clause 2.48 1 Development
Infrastructure) 2021 likely to affect an electricity transmission or distribution
network.
9 Division 17 / Subdivision 2 7 Clause 2.120 - Impact of
road noise or vibration on non-road development.
9 Division 17 / Subdivision 2 i Clauses 2.119 i 2.122
Development with frontage to classified road,
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excavation adjoining classified road and Traffic

Generating Development

The development is acceptable. See below discussion.

Critical to the assessment of this application is the
assessment of flooding impacts, earthworks and
stormwater management for which the applicant has yet
to satisfy the requirements in the BLEP 2021. See below
discussion.

State Environmental | The application is subject to an assessment under Chapter Yes
Planning Policy 2 Coastal Management. The development is acceptable.
(Resilience and See below discussion.
Hazards) 2021 - ]
The application is subject to an assessment under Chapter | Issues -
4 Remediation of Land. C 0 u n cEnvirobmeental Scientist | See below
is of the opinion that the site can be made suitable had the | discussion
application been recommended for approval. See below
discussion.
State Environmental | The application is subject to an assessment under Chapter Yes
Planning Policy 2 Vegetation in non-rural areas. The development is
(Biodiversity and acceptable. See below discussion.
Conservation) 2021
State Environmental | The application is subject to an assessment of the Yes
Planning Policy Sustainable Buildings SEPP. The development is
(Sustainable Buildings) | acceptable. See below discussion.
2022
State Environmental | The application is subject to an assessment of Chater 4 No -
Planning Policy Design of residential apartment development and | See below
(Housing) 2021 Schedule 9 Design Principles for Residential Apartment | discussion
Development. The proposed development is seeking
variations to the SEPP Housing controls including setback
and the lack of providing any deep soil. These variations
are addressed below.
Bayside Local The application is subject to an assessment of the BLEP No -
Environmental Plan 2021. The development seeks to vary the height of | See below
2021 building development standard as addressed below. discussion.

51 Environmental

Planning

Instruments, proposed instrument,

control plan, planning agreement and the regulations

development

The relevant environmental planning instruments, proposed instruments, development control
plans, planning agreements and the matters for consideration under the Regulation are

considered below.

(@)

Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

State Environmental Planning Policy (Planning Systems) 2021
Schedule 6 of the State Environmental Planning Policy (Planning Systems) 2021 triggers the
proposed development to be determined by the Sydney Eastern City Planning Panel as the
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capital investment value (CIV) of the proposal is greater than $30,000,000. The overall CIV
proposed is $ 49,706,049 (at DA lodgment).

State Environmental Planning Policy (Transport and Infrastructure) 2021

Division 5 / Subdivision 2 i Clause 2.48 i Development likely to affect an electricity
transmission or distribution network

The application is subject to Clause 2.48 of the SEPP as the proposed works are within the
vicinity of electricity infrastructure and therefore, in accordance with Clause 2.48(2), the
consent authority must give written notice to the electricity supply authority for the area in
which the development is to be carried out, inviting comments about potential safety risks, and
take into consideration any response to the notice that is received within 21 days after the
notice is given.

The application was referred to Ausgrid for comment. By response dated 20/02/2024, Ausgrid

advised no objections were raised to the proposed development subject to the imposition of

conditions of consent which would be able to be included as conditions of consent if the
application is approved. Whil e the proposed dev
comments, their comments and conditions are valid and applicable to the revised proposal.

The application is consistent with the provisions of the SEPP and is acceptable in this regard.

The application is consistent with the provisions of the SEPP and is acceptable in this regard.

Division 17 / Subdivision 2 T _Clause 2.120 - Impact of road noise or vibration on non-road
development

The proposed development is on land in or adjacent to the road corridor with an annual
average daily traffic volume of more than 20,000 vehicles and that the consent authority
considers is likely to be adversely affected by road noise or vibration.

An amended acoustic report, prepared by Renzo Tonin and Associates dated 13 September
2024 concludes that the development can be constructed to meet Australian Standards. Within
the report it is identified that it is necessary that windows to apartments are kept closed in
order to maintain internal noise levels that meet the requirements of the SEPP. Furthermore,
the report outlines those acoustic treatments such as glazing for windows, acoustic seals for
all external windows and doors as well as construction out of masonry would be required.

The application is consistent with the provisions of the SEPP and is acceptable in this regard.

Division 17 / Subdivision 2 i Clauses 2.119 1 2.122 Development with frontage to classified
road, excavation adjoining classified road and Traffic Generating Development

The proposed development is located on land with a frontage to a classified road (in this case
being the Grand Parade, a State Road, with Ramsgate Road being a classified Regional
Road). In this regard, Clause 2.119 - Development with frontage to a classified road of the
SEPP must be considered before consent can be granted. Provisions of the SEPP related to
excavation close to a Classified Road and Schedule 3 of the SEPP (Traffic Generating
Development) also apply to the proposal.

The original application was accompanied by a Traffic Report prepared by Verga Traffic
Planning and was amended as part of the revised scheme. The original application was
referred to TINSW for comment. TINSW responded on 27 February 2024 raising no objection
to the proposal and recommending eleven (11) conditions to be imposed had the application
been supported. The letter is contained in a separate Attachment to this report.
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The proposal has been amended since the referral comments from TfNSW, to include
pedestrian access being relocated to Ramsgate Road and the relocation of the bus stop. As
amended plans were only received on 17 October 2024 inadequate time has been provided
in order to undertake a detailed assessment. Furthermore, the plans have only focused on
Ramsgate Road and has failed to address The Grand Parade; in particular the bus stop for
which the applicant requested to be moved 4m to the south. Adequate information has yet to
be provided to Council to enable a detailed assessment.

State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 2: Coastal management

The site is partially within the mapped Coastal Environment Area (Division 3) and entirely
within the mapped Coastal Use Area (Division 4) of this part of the SEPP.

In terms of Division 3 of Chapter 2 of the SEPP, Clause 2.10(1) states:
(1) Development consent must not be granted to development on land that is within the
coastal environment area unless the consent authority has considered whether the
proposed development is likely to cause an adverse impact on the followingd

(a) the integrity and resilience of the biophysical, hydrological (surface and
groundwater) and ecological environment,

(b) coastal environmental values and natural coastal processes,

(c) the water quality of the marine estate (within the meaning of the Marine Estate
Management Act 2014), in particular, the cumulative impacts of the proposed
development on any of the sensitive coastal lakes identified in Schedule 1,

(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped
headlands and rock platforms,

(e) existing public open space and safe access to and along the foreshore, beach,
headland or rock platform for members of the public, including persons with a
disability,

(f) Aboriginal cultural heritage, practices and places,

(g) the use of the surf zone.

(2) Development consent must not be granted to development on land to which this
section applies unless the consent authority is satisfied thatd

(a) the development is designed, sited and will be managed to avoid an adverse
impact referred to in subsection (1), or

(b) if that impact cannot be reasonably avoidedd the development is designed, sited
and will be managed to minimise that impact, or

(c) ifthatimpact cannot be minimisedd the development will be managed to mitigate
that impact.

The site is well set-back from the coastal area, in terms of the area affected by wave water,
natural processes and the like. The main potential impact to the Coastal Area relates to
groundwater management which can be reasonably managed and mitigated by processes
associated with de-contamination and water management during construction.The de-
contamination of the site should improve potential longer term groundwater impacts. Flood
issues are addressed in relation to LEP controls. Foreshore access will not be affected. The
proposal is satisfactory against the considerations in Clause 2.10 of the SEPP.

In relation to the Coastal Use Area, Clause 2.11(1) of the SEPP states:
(1) Development consent must not be granted to development on land that is within the
coastal use area unless the consent authorityd

(a) has considered whether the proposed development is likely to cause an adverse
impact on the followingd
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(i) existing, safe access to and along the foreshore, beach, headland or rock
platform for members of the public, including persons with a disability,

(i) overshadowing, wind funnelling and the loss of views from public places to
foreshores,

(i) the visual amenity and scenic qualities of the coast, including coastal
headlands,

(iv) Aboriginal cultural heritage, practices and places,

(v) cultural and built environment heritage, and

(b) is satisfied thatd
() the developmentis designed, sited and will be managed to avoid an adverse
impact referred to in paragraph (a), or
(i) if that impact cannot be reasonably avoidedd the development is designed,
sited and will be managed to minimise that impact, or
(iii) if that impact cannot be minimisedd the development will be managed to
mitigate that impact, and

(c) has taken into account the surrounding coastal and built environment, and the
bulk, scale and size of the proposed development.

The proposal will not affect access along the foreshore/beach.

The proposal is not expected to cause any significant impacts on wind funnelling to the
foreshores, noting the separation of the site from the foreshore, and the relative position of the
site to the foreshore (to its west). The flat nature of the site and surrounds is such that the
building will also not cause any significant loss of views from public places to the foreshore.

In terms of overshadowing, Cook Park only becomes overshadowed by the proposal at around
2 - 3pm in mid-winter and is generally focused within the carparking area. In this regard the
overshadowing impacts of the proposal on Cook Park are not unreasonable.

JUNE 21 2pm JUNE 21 3pm

Figure 31: Overshadowing
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Figure 32:: Impacted area of Overshadowing

Notwithstanding the above, given the orientation of the site and the relevant planning controls
which apply to the property, it is inevitable that the development will not generate some degree
of overshadowing in midwinter to the east, as the sun sets in the west. It is acknowledged that
the applicant has reduced overshadowing, from the development onto the foreshore, by
substantially reducing the building height from both the original hotel iteration on site and now
the revised residential scheme.

Given that shadow impact from the proposed redevelopment of the site cannot be reasonably
avoided, the Assessing Officer is of the view that the development has been sited and setback
from property boundaries in a manner which seeks to minimise adverse shadow impact upon
the foreshore and therefore is satisfactory in this regard.

Consideration of the above clauses was undertaken during the assessment of the
application. It is considered that there will be no significant adverse impact onto the waterway,
surf zone or foreshore area as a result of the proposal. The objectives of the Coastal
Management SEPP have been addressed by the applicant and the proposal is satisfactory
with regard to the relevant provisions of the SEPP.

Chapter 4 i Remediation of Land

The provisions of Chapter 4 of the SEPP have been considered in the assessment of the
proposal. Subsection 4.6 of the SEPP requires Council to be satisfied that the site is, or can
be made, suitable for its intended use at the time of determination of an application.

Specifically, that Clause states:
(1) A consent authority must not consent to the carrying out of any development on
land unlessd
(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for
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which the development is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which
the development is proposed to be carried out, it is satisfied that the land will
be remediated before the land is used for that purpose.

(2) Before determining an application for consent to carry out development that would
involve a change of use on any of the land specified in subsection (4), the consent
authority must consider a report specifying the findings of a preliminary
investigation of the land concerned carried out in accordance with the
contaminated land planning guidelines.

(3) The applicant for development consent must carry out the investigation required
by subsection (2) and must provide a report on it to the consent authority. The
consent authority may require the applicant to carry out, and provide a report on,
a detailed investigation (as referred to in the contaminated land planning
guidelines) if it considers that the findings of the preliminary investigation warrant
such an investigation.

4) é

In accordance with the requirements and considerations of the SEPP, the following
documents/reports were reviewed as part of this development proposal:

T
1
T

These document s wer e sent to Council 6s Envi

O6Preliminary Geot epeehaned byalK Gebtecknes RtyiLigl,aatédd n

January 2024;
0Aci d Sul phate Mepared kynk& EovirofieasanPty Ltd, dated 9
January 2024; and

O6Preliminary (St agprepdrdd bySIK ErevironmentsePsytitd, glated i o n

9 January 2024.

following:

T

The majority of sampling and analysis was conducted as part of the previous hotel
proposal. These results have been carried over to the new PSI report. Sampling was
limited due to the presence of the existing retail building on site.

Soil sampling density was below the minimum guideline density and a detailed
investigation will be required to assess the full extent of soil contamination risks.
Bonded asbestos was detected at a concentration above the human health Site
Assessment Criteria (SAC) in fill material beneath the paved area at one location
(BH6). The source of asbestos is considered likely to be associated with imported fill
material, or with historical demolition activities, but the exact source is unclear. Further
assessment, management, and remediation of asbestos at the site is considered to be
necessary.

Nickel was detected at concentrations in fill that exceeded the ecological SAC at
multiple locations, and is considered likely to be associated with imported fill material.
The presence of nickel is considered to pose a low ecological risk as the proposed
basement will extend across the majority of the site.

Elevations of arsenic, copper and zinc were encountered in the groundwater at
concentrations greater than the marine ecological receptor criteria. These elevations
were not considered to represent a significant ecological risk as the results were typical
of runoff encountered in urban groundwater, are consistent with regional conditions,
have limited leaching mechanisms, and were not above the HIL concentration levels
No evidence of groundwater contamination from the off-site service station was
identified.
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The Primary Site Investigation (PSI) concluded that the site can be made suitable for the
proposed development, however it was recommended that a Detailed Site Investigation (DSI)
should be completed to provide for more soil and groundwater sampling to better characterise
the site conditions and contamination issues and inform whether the preparation of a
Remediation Action Plan (RAP) is necessary.

It is noted that in the Resilience and Hazards SEPP, a PSI is mandatory, and the consent
authority may require a DSI and RAP if the PSI warrants that. This also needs to be balanced
against the provisions of Clause 4.6(1)(3), namely being satisfied that the land will be
remediated before the land is used for that purpose. Taking that into consideration, Council in
their letter dated 3 May 2024, requested that the required DSI was to be completed and
provided. It was advised to the applicant that the DSI must make a clear conclusion about site
suitability without being subject to the completion of significant investigations that would
negate the site suitability conclusion. Following completion of the DSI, if remediation is
required to make the site suitable, a Remedial Action Plan (RAP) must be prepared and
submitted to Council with the DSI.

The applicant did not provideaDSInor did they provide any |
have to provide the documentation. A RAP, however was submitted to Council on 28 October
2024.

Notwithstanding the absence of a DSI and any substantial justification by the applicant,
C o u n cEnirdnsiental Scientist are of the opinion that the recommendations contained
within the PSI report are satisfactory and can be supported. These recommendations include
conditions of consent including a HAZMAT survey, Sampling Analysis and Quality Plan and
additional boreholes for a Detailed Site Investigation (all prior to CC) and an ASSMP, DESI
and RAP prior to works.

The question was p &svieodmenta Scteftig if tiey arasatisfiedtizat PSI
meets all requirements of Chapter 4 of the Resilience and Hazards SEPP. Furthermore, it was
requested that they outline how they are satisfied that the site will be made suitable and the
methods to be used to make suitable.

The following response was received:

The PSI found that the site history had minimal potentially contaminating uses. The site was
occupied by a mechanics business over 100 years ago between 1915-1920 before being
utilised as Ramsgate Baths until 1970. Given the limited period of ownership of the mechanics,
this was not considered to have a potential residual contamination impact. Since 1970, the
side was redeveloped and occupied by a Coles supermarket (eastern portion) and a carpark
(western portion).

A limited sampling program was completed in the PSI consisting of seven boreholes and two
groundwater monitoring wells across the carpark area. The eastern portion was not accessible
given the occupancy of the Coles. The soil sampling program consisted mainly of fill samples
and a couple natural soil samples. No contaminant exceedances were detected in soils with
the exception of asbestos localised in a couple boreholes. The PSI concludes that further
assessment and remediation of asbestos at the site are considered necessary.

No groundwater contamination was detected except for arsenic, copper, and zinc. However,
these contaminant concentrations were considered representative of typical groundwater
conditions in urbanised environments. | concur with this reasoning. In consideration of the
Shell service station across the Grand Parade, no odours were detected in boreholes and no
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hydrocarbons were detected in groundwater samples. As such, it was considered unlikely that
off-site migration of contaminants associated with the service station had occurred.

Hence, there are no indications of significant or widespread contamination of soil or
groundwater that would prevent the site from being made suitable. There are also no
indications of previously contaminating activities based on the site history. As outlined in my
Memo, site sampling was constrained by the presence of the Coles. To support the site
suitability conclusion, they are required to complete a DSI, which | have conditioned prior to
Construction Certificate (CC), and outlined what | required from the DSI (e.g. additional
sampling points, etc). Completion of DSI additional sampling is not possible due to the current
site constraints and would require building demolition to occur.

I concur with the PSI conclusion that the site can be made suitable upon completion of a DSI

to address data gaps and to inform the requirements of a RAP. This meets the requirements

of Chapter 4 of the SEPP Resilience and Hazards 2021, clause 4.6.1b i f ithe land is
contaminated, [the consent authority] is satisfied that the land is suitable in its contaminated

state (or will be suitable, after remediation) for the purpose for which the development is
proposed to be carried o uihafion beSdbtecied, dontralmare if ur t her
place through the conditions outlined in my Memo including a Section B Site Audit Statement

(SAS) before CC, and a Section A SAS prior to Occupation Certificate.

A Remedial Action Plan (RAP) was received as a late additional, received on the 28 October
2024. This RAP been established to address the following:

9 Provisions to undertake a supplementary Detailed Site Investigation (DSI) following
demolition to address data gaps identified in the PSI, including additional site-wide soil
and groundwater sampling,

91 Develop an appropriate draft remedial strategy (to be informed by the DSI) to conclude
the site is suitable for the proposed high-density residential and commercial land-use;
and

1 Provide appropriate requirements for the validation and verification of the successful
implementation of the remediation strategy and the remediation acceptance criteria to
be adopted.

This document was also reviewed by Counci |l 6s Environment al Sci
inconsistencies. However, it was determined that the newly provided RAP is sufficient to

remediate the site but has some information that is wrong or requires updating. Proposed
development details, specifically the number of basement levels proposed (stated as two), is

incorrect. The RAP, and any sampling or remediation that is dependent on the excavation

depth, must be updated to be in-line with the architectural plans that show the depth of

proposed excavation to be 9.900m below ground level, consisting of three basement levels.

Based on the PSI and Environmental Scientists assessment, it could be concluded the site is
able to be made suitable for the proposed uses subject to conditions could be imposed.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 2 Vegetation in non-rural areas

This chapter applies to non-rural areas of the state, including the Bayside Local Government
Area. The aims are to (a) protect the biodiversity values of trees and other vegetation in non-
rural areas of the State, and (b) preserve the amenity of non-rural areas of the State through
the preservation of trees and other vegetation. This chapter is triggered due to the request to
remove twenty i eight (28) trees.
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The application is accompanied by an Arborist Impact Statement, prepared by Abnoba Arbor
and dated 16 December 2023. That report assessed forty- five (45) trees on and adjoining the
site, including in the road reserve and on the neighbouring site to the south.

The trees along the western boundaries of the site are trees numbered 1-16, while those to
the north of the carpark are trees numbered 28-30. Trees numbered T17-T27,T44 an T45 are
located in the adjoining property of 86-88 Alfred Street Sans Souci and T31- T42 are located
within the council car park to the north of the site.

Retention Value Low Med High
Tree No. T1,T2,7T3, T4, T5, T6, T7, T17,T18,T19,T20, T21, T36, T37, T39, T40, T41,
T8, T9, T10, T11, T12, T13, T24,T26,T27,T31, T32, T43
T14, T15, T16, T22, T23, T33, T34, T35, T38, T42,
T25, T28, T29, T30, T45 T44

Figure 33: Value of trees i Red ones are requested to be removed

Of the twenty T eight (28) trees that are being required to be removed, as advised by the
Ar bor i st the proposen aavelopment seeks the removal of four (4) High Retention
Value Trees, five (5) Medium Retention Value Trees and nineteen (19) Low Retention Value
Trees.

C o u n cTieé Maragement Officer assessed the proposal and advised that nineteen (19) out

of the requested twenty i eight (28) trees can be removed, all of which are located on the

subject site. Trees on site that can be removed include Trees 1-13, Murraya paniculata (Mock

Orange) which is an exotic species as well as Tree 16. Agonis flexuosa (Willow Myrtle) which

is an Australian native within the subject site. Consideration has also been given to the removal

of Trees. 28, 29 & 30, Robinia psedoacacia (False Acacia) an Australian native located along

the boundary of the subject site and the publicdomain.| t woul d appear that the
Management Officer has forgotten to specially identity Trees 14 and 15 Leptospermum

laevigutum (Coast tea tree); an Australian native which would also be required to be removed

to enable the construction of a basement.

Assessment Report: 277 The Grand Parade Ramsgate Beach [7/11/24]
Page 33



Lt
ey P 1)
L& \
=2 | A
T e
$e- n
- d
ki ad L‘,:
X - -— - D ‘\
Jd 1 1 A
g b G
SN TR | 5= T 7275 i
ke 1
e 1’ 4 - [ A
» 7 ¥
-7 * = "
4 = A
LA 7 [ e
SN (¥ s
= ;
L 4
i
e sl o

Figure 34: Tree location (red square to be removed)

To offset the loss of existing canopy the applicant is required to replace the tree at a 3:1
replacement ratio, therefore a total fifty-seven (57) new trees shall be planted to offset the
canopy loss for environmental reasons. As there is insufficient space to plant and the applicant
is seeking for no landscaping on site, had the application be supported a monetary contribution
of $353.00 per tree, a total of $6 707.00, would have been imposed. This fee is imposed to
offset the remaining trees by way to Council so it can facilitate replacement planting in Public
Land.

State Environmental Planning Policy (Sustainable Buildings) 2022

The objective of this Policy is to ensure that the performance of the development satisfies the
requirements to achieve water and thermal comfort standards that will promote a more
sustainable development.

The applicant has submitted a BASIX Certificate for the proposed development, being
Certificate number 1765422M. Commitments made within BASIX certificates result in
reductions in energy and water consumption on site post construction.

In addition to the above a NatHER Report and a Section J Report, both prepared by lllawarra
Basix Solutions. These report address Bayside Council's DA requirements for energy and
water efficiency. It is noted that in order for the building to comply with NCC, a deemed to
satisfy approach will be required to demonstrate compliance, or where minimum performance
standards cannot be met, using verification via a reference building.

Had the application been recommended for approval, a condition would have been
recommended to ensure that the stipulated requirements are adhered to. The proposal is
satisfactory in this regard.
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State Environmental Planning Policy (Housing) 2021
Chater 4- Design of residential apartment development

In accordance with Chapter 4 of this policy, the consent authority must take into
consideration the following:

a. The advice of the Design Review Panel (DRP)
The proposal has been referred to Councils Design Review Panel on two occasions being
on 7 March and 1 August 2024. At the meeting of the 1 August 2024, the DRP recommends
that various changes be made and be referred to the Panel for further consideration. The
application was not sent up for a third time given the limited time between receiving the
plans and the set determination date. The application before the SECPP is considered to
have addressed the matters raised by the DRP and is supported.

b. Design principles for residential apartment development (Schedule 9)
An assessment of the design quality principles have been considered below:

Design Principal No. 1 - Context and neighborhood character
DRP comments:

A comprehensive context analysis was presented to the Panel, which included extensive
3D modeling, alignments, DCP envelope, existing built form, historical analysis, scale,
character and preliminary language studies. While the DCP development envelopes
presented do not correctly setback from the southern edge (24m) in the vicinity of the
boundary step, built form above the podium appears not to be proposed for that portion of
the subject site. Although the analysis did refer to some of the concerns with the recently
withdrawn DA proposal, there was little mention of the poor visual and physical amenity of
the existing Grand Parade frontage or direct impacts on properties south of the subject site
T despite both subjects being raised repeatedly at previous Panel meetings.

Applicantds response:
The new mixed-use development - both retail and multi-unit residential sits at the junction
bet ween a predominately residential area and

zone. The built form is characterised by a mixture of 2 storey retail premises an both low
rise and medium density residential developments with several recently constructed 6
storey mixed use developments on the northern side of Ramsgate Road.

Directly opposite the site on the eastern side of The Grand Parade is Cook Park which
extends the full length of the western shore of Botany Bay from Kyeemagh to Dolls Point
and the clubhouse of the Ramsgate and Ramsgate Surf Life Saving Club. The vistas to
the Bay are broad and are separated by The Grand Parade i designated as a State Road.

The site is an important site as it sets the precedent for a new typology along The Grand
Parade. Consistent with the DCP, the character of the new proposal is reflective of a
ficoast al -awvids, tohgebaltonias, screens with light and shade and a gently
undulating facade.

The relationship between the public domain and the ground level has been carefully
considered to provide easily identifiable entrances for both the retail and the residential
lobby and also a strong connection between inside and out to maintain

connections.

Assessment Officers Response:
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The area has undergone a transition along the northern side of Ramsgate Road, noting
the six (6) and seven (7) storey mixed use development to the north of the subject site. As
addressed in the body text of this report the proposal is generally consistent with the
strategic direction and is in line with the future character of Ramsgate Beach. Issues
surrounding the setback to the southern neighbour are addressed below within the DCP
section of this report under Note No. 3.

Design Principal No. 2 - Built Form and Scale

DRP Comments

The Panel welcomes the removal of the first level bar areas, which raised significant issues
of GFA compliance, bulk and scale and likely adverse acoustic impacts on residential units

above. The provision of communal open space at podium level appears to be a more
sustainable and achievable proposition.

While the height of the proposal has been reduced slightly, it still exceeds the height
requirements of the LEP. Therefore, it is crucial that the proposal demonstrably minimises
adverse impacts on adjacent properties, public domain and streetscape. Given its
significant length, is the same parapet treatment right around both frontages appropriate?
Could some variation between built form height and parapet treatments be warranted?

While additional modulation is welcomed, the Panel queries why clear breaks between
discrete built form elements are not proposed for such a large site. Such breaks would not
only enhance breeze and openness and better align with bulk and scale on the northern
side of Ramsgate Road, but they could also increase views to Botany Bay and foreshore
landscapes.

At a minimum, the following measures should be considered:

9 relocating some level 1 GFA elsewhere so as to allow communal open space to
engage with the proposal déds dramatic easter.:
on views to the south over other properties.

1 extending the east west circulation gallery to the Grand Parade frontage, to
allow views to Botany Bay from the long entry circulation; to this end it would be
better to relocate or rotate the egress stair

T amend the main entry fAindentationd and its
(perhaps bringing it to ground) Sso as to
relationship with its unique bayside context

As has been noted previously, the existing Grand Parade frontage has very poor amenity
and does not appear to respond to the predominant setback along the Grand Parade in
any way. The proposal represents a significant change in scale along the Grand Parade
frontage and an increased setback would soften this transition in scale and allow for a
better interface with the southern neighbours. The Grand Parade footpath appears barely
wide enough to accommodate the existing bus stop while allowing pedestrians to pass.
This frontage will be further constrained through the removal of the existing setback. This
will not only reduce public amenity but is also liable to negatively impact on the proposal
itself. The Panel therefore recommends that the proposal be setback to create a civic
frontage to The Grand Parade and Botany Bay, of at least 3m to allow for a wider, high
quality public footpath, with new paving, lighting, trees and integrated bus stop

Aside from an improved The Grand Parade frontage, the Panel encourages increased
activation of this important public domain interface. While open glazing to the supermarket
is supported, it was suggested at the meeting that having the entry at the Ramsgate Road
corner (with the check o u t |l ocated at the facilityds east
directly engage with Botany Bay landscapes. Although this may involve some changes to
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layout and current priorities, it could result in an a more appropriate method of responding
to the sitebs unigue context, while increasing

As noted previously, the interface and lack of setback along the southern boundary is of
significant concern. The existing built form has a Om setback for only a portion of this
interface. A minor setback would allow for landscape to soften this harsh built form
interface and provide some visual amenity to adjacent properties.

A reduced podium height could also minimise overshadowing and visual impacts to the
southern neighbours. It could also assist in reducing the overall height of the building.
Landscaped setbacks are used to resolve this scale transition in the developments on the
north side of Ramsgate Road.

Applicantés response:

The proposed built form is carefully articulated to harmonize with the context of
surrounding buildings and streetscapes and to also provide a strong response to a corner
site - between low rise residential and higher density commercial.

It offers a scale in terms of bulk and height that is thoughtfully calibrated to navigate the
transition between the low rise residential to the south of the site along The Grand Parade
and the 6 storey multi-unit residential developments to the north of the site along Ramsgate
Road.

As the site is large, rather than presenting as a monolithic structure, the proposal
introduces a series of articlated forms, which provide a hierarchy of form across the site.
The design is also tailored to optimize environmental performance.

Generous balconies to the north and the east provide shading and protected outdoor
rooms, ideal for a coast location. Finely detailed metal balustrades and screens provide
an additional layering to the facades.

The overall development is a compliant 6 stories, however to accommodate the required
height for the Al arge formatd supermar ket wuse,
1m over and above the height plane.

Assessment Officers Response:

The above response from the applicant does not adequately address the DRP comments.
Nevertheless, it is identified that the revised design has endeavoured to amend some
aspects of the design changes as recommended above.

Like the DRP, the assessing officer has welcomed the removal of the first level bar/ food
and drink area and agrees that the inclusion if the required communal open space at
podium level appears is a better outcome. The barséremoval has resulted in the reduction
of GFA as well as alleviated acoustic impacts on both future residential units and
surrounding neighbours. Furthermore, it also ensures compliance with the ADG with
regards to communal open space ensuing that future resident have a space to access
beyond their balconies.

The DRP has raised concerns given its significant length that the parapet treatment right
around both frontages require variation in material, which in the opinion of the assessment
officer has been adequately applied. The application has sought to include, at the ground
level, off form concrete, shop front glazing with powder coat aluminium framing, aluminium
with specialist paint finish. The tower element seeks to include elements such as painted
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metal rod balustrades, compressed fibre cement sheet with integrated colour (white) as
well as a white texture render. C 0o u n cassks8msent officer is of the opinion that the
proposed materials are adequate to differentiate different elements of the building.

Council assessment officer does not agree with the DRP, with regards to some of their
comments. These include:

9 The need for clear breaks within the built form elements. It is considered that
development has been heavily articulation, provided variations to the building
edge and avoid large expanses of blank walls as required by the BDCP 2022.
The development is sufficiently designed along both The Grand Parade and
Ramsgate Road to a discrete built form.

1 The request to remove GFA from Level 1 to enable an eastern outlook is
onerous, and would result in the reduction of housing during a time when Sydney
is experiencing a housing crisis. The development meets the requirement with
regards to the setback to the street frontage as is deemed to be acceptable.

9 The majority of the circulation space is open and considered to be a breezeway.
This space is already open to the elements therefore the suggestion by the Panel
to include a window/opening facing The Grand Parade is not considered to be
necessary in this instance; and

1 Relocating the major t e n a entrama®s to the corner of Ramsgate Road and
The Grand Parade. The assessing o f f i prefererics is to have the retail/ café
use at the corner. This ensures a consistent activation of this corner as opposed
to the consistent movement of people in and out of an entrance.

The matter of the hostile environment created along The Grand Parade frontage has been
a matter raised multiple times with the subject application and the previous application for
a hotel use. It is agreed with the DRP that had the applicant provided a further setback
from The Grand Parade, a civic frontage could have been created to allow for a wider, high
quality public footpath. This civic area could have included new paving, lighting, trees and
integrated bus stop. However, this is beyond the requirements of the BDCP 2022 which
allows for podiums to be constructed to the site boundary. Had this change been
implemented it would have also resulted in a significant reduction in overall GFA.

Finally, the applicant is seeking the removal of the existing bus stop and to incorporate
seating into the building facade approximately 4m south of the existing bus stop. It is the
opinion of Council staff that this will be enough to enable individuals a space to wait for the
bus whiles allowing pedestrians to pass. However adequate information, including the civil
designs, has yet to be submitted by the applicant to enable a detailed assessment of this
interface t o [Rublabdmain ddginean i bd satisfied. These civil designs
were requested on multiple occasions as identified above in the DA history.

Design Principal No. 3 - Density
DRP Comments

Whiet he GFA proposed appears to comply wi
and accurate table of areas has not been submitted. More clarification and justification of
density is required.

The Panel supports open galleries where inclement weather impacts can be managed and
would not ordinarily consider them GFA; however, it is not clear if internal portions of the
circulation are included in the GFA calculations.

Nor is it clear if the proposed 77 surplus car parking spaces are included in GFA
calculations. The Panel is advised these spaces would represent an additional 997.9sgm.
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Applicantds response:
The proposal is designed to achieve high- quality design outcomes that enhance the
character and identity of the surrounding area.

The design responds sensitively to the context and neighbourhood character, integrating
seamlessly with the existing built environment and respecting the coastal location.

Principles of good design excellence are integral to the project, ensuring that it contributes
positively to the public domain an enhances the well-being of the community.

Through careful consideration of scale, form, and environmental performance, the
development aims to create a sustainable an visually attractive addition to an area awaiting
revitalisation.

The apartments are well designed with clear zoning, generous outdoor rooms, good solar
and ventilation, maximisation of views and a consideration of privacy.

Assessment Officers Response:

Adequate information has been provided to enable a detailed assessment regarding
density and how GFA and the resulting FSR has been calculated. See below discussion
under section 4.4 of the BLEP 2021.

Design Principal No. 4 - Sustainability

DRP Comments

The proposal appears capable of achieving high levels of solar and cross ventilation
compliance (notwithstanding potential acoustic privacy issues), which is positive. Apart

from solar panels at roof level however it is not clear what sustainability measures and
commitments are being made.

Applicantds response:

The project aims to deliver a sustainable residential building with low operational energy
consumption / energy efficient equipment in line with BASIX requirements, reduced
potable water use, water efficient tap ware and appropriate materials selection while at
the same time maintaining a high level of indoor environmental quality through
appropriate mechanical design, facade configuration and materials selection. Thermal
comfort has been assessed and appropriate glass / insulation will be specified.

Assessment Officers Response:

The site is not subject to design excellence as such requiring the development to exceed
the minimum requirements when it comes to sustainability is onerous. As outlined in the
applicants ESD Report and Design Statement the development has been amended to
incorporated various sustainability measures. These include:

1 Water harvesting in which rainwater from roof and captured for distribution,

9 Deep balconies to provide shading that will ensure the prevention of heat gain
and maintain thermal comfort.
Natural light and ventilation are provided to the walkway (breezeway); and
Photovoltaic cells are provided to the roof.

il
il

The above is adequate sustainability measures and is consistent with other developments
within the Bayside locality.
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It is noted that the applicant has argued that they will be providing vegetation cover to
mitigate the heat island effect. While planting is provided to the podium and within planter
boxes the applicant has failed to provide any Deep Soil Zones within the site. This matter
is addressed in detail below under the SEPP Housing 2021 section of the report.

Design Principal No. 57 Landscaping
DRP Comments

No Landscape plans were provided prior to the Panel meeting and tabled during the
meeting only. Comments are provided based only on the information provided prior to the
meeting.

The landscape documentation should include the ground floor interface to the public
domain surrounding this site and any treatment or revisions within this space that are
proposed and required to enable the development.

To Ramsgate Road, the interface should include the revision of the vehicular interface for
parking entry, deliveries and servicing.

To The Grand Parade interface, the existing services, bus stop and footpath should be
detailed for all proposed works, improvements and/or restoration. It is noted that the
existing bus stop is partially within the subject site boundary and that the streetscape
footpath width is very narrow along this frontage.

The active street frontage requirement to this site overlaps with other important
considerations for the proposed design development that have not been addressed. This
relates to:
9 addressing the subject sites transition and relationship to the adjacent zone
interface
9 addressing the prevailing setbacks to the streetscape frontage, and
1 deep soil provision.

The existing built form creates a negative and awkward interface to The Grand Parade and
is at odds with the existing prevailing setback south of the site. While the proposal complies
with the DCP envelope controls for this frontage, the proposal extends the encroachment
of the built form into the existing landscape setback and reduces pedestrian amenity. It
therefore cannot be supported without significant amendment.

The proposed development must respond to these landscape failings and deliver:
9 a setback to the streetscape frontage that responds both to the zone transition,
prevailing setback to the wider streetscape and a greater setback than that which
is existing.

1 Enable within the setback the delivery of an active street frontage

9 Provide a public domain landscaped interface within and as apart of the active
street frontage

1 Provide a deep soil zone within the setback, and

1 Resolve the interface and location of the existing bus stopas part of this

submission.

If a deep soil zone within the prevailing setback to The Grand Parade is not desired, and
this area is programmed for active street frontage use (with landscape located only at
podium level), then a deep soil zone should be allocated to the interface between the
southern boundary of the subject site and to 280 The Grand Parade, Sans Souci. This
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would result in a revised setting back of the built form and enable the provision of large-
scale canopy trees.

The proposed Level 1 podium landscape provides for a series of active and passive
recreation areas. The panel does not support the encroachment of usable spaces in close
proximity to the southern and western boundaries. The design layout to COS and POS
should be resolved to remove visual and acoustic privacy issues to instead favour
landscaped planted beds within the perimeter treatment.

The raised central lawn area provides equitable access and a variety of active and passive
spaces. Further detailed information is needed to understand the layout of the raised
pergola structures, interfaces and views to and from adjacent POS and any potential
negative relationships being created by these structures to POS areas.

The relationship between the breaking up of the built form and landscape is encouraged
to progress so that an integrated approach can be developed with enhancement of COS
views to Botany Bay being a positive outcome.

A Designing with Country approach and referencing of the history of the site is encouraged
to extend into the Landscape treatment of the site. Subtle references, material and public
art interpretation can occur within public domain spaces, public domain interfaces and
communal open space areas.

Upper level communal balcony areas and planted balcony areas are understood to be in
development and careful consideration should be given to spaces being created so they
can be understood to be communal space sand not potentially private.

Assessment Officers Response:

Detailed landscape plans were provided after the second DRP meeting, however a
detailed response to the above comments was never provided. Nonetheless the plans
werer ef er r ed tandsc@pe architect wiio saised no issues with the proposal and
had the application been supportable, a condition would have been imposed.

Design Principal No. 6 1 Amenity

DRP Comments

As noted previously, the existing Grand Parade frontage has very poor amenity and
appears barely wide enough to accommodate the existing bus stop while allowing

pedestrians to pass. This frontage will be further constrained through the removal of the
existing setback. For a project of this scale, this is an unacceptable outcome.

While increased modulation is supported, it does result in some very deep slots; the slot
serving one bedroom only (in the Ramsgate Road facing built form) is excessively narrow
and is liable to result in poor internal amenity.

The breezeway circulation gallery includes excessively large south facing gathering
spaces that are liable to create excessive overshadowing and result in adverse impacts on
adjacent units

It is not clear how cross ventilation can be achieved from the breezeway circulation gallery
without introducing adverse acoustic impacts to interior spaces.

The balconies right around the built form are very large, which greatly inflates the
proposal 6s visual and physical bul k
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The western most apartments risk overlooking or being overlooked by future development
on the site directly to the west. This interface should be modified to avoid this issue.
Applicantds response:

As llustrated in the ADG Compliance schedules submitted with the Development
Application the proposed scheme is entirely compliant with the objectives and in man key
areas, exceeds the minimum requirements.

All of the apartments have large living spaces - internally and externally that engage
directly with views. The balconies are see as generous outdoor rooms with finely detailed
metal balustrades which allow access to light and views, yet respond to the maritime
environment.

The apartments have clear zoning, allowing for family living. Access to the apartments at
Ground Level is separated from the retail access and easily identified.

The external balcony accessway provides a strong connection to the environment -
emphasising the beachside locale.

Assessment Officers Response:

The above comment from the applicant has not specifically addressed the DRP comments.
However, it is considered that enough information has been provided with regards to cross
ventilation.

It is acknowledged that the western apartments may risk overlooking or being overlooked
by future development later, however given the nature of a commercial centre some
overlooking is anticipated. In addition, by moving the bulk towards the western boundary it
removes amenity impacts away from the southern neighbours, which is positive.

The matters about the hostile environment to the Grand Parade and modulation have been
addressed in detail above.

Design Principal No. 61 Safety

DRP Comments

It is not clear how the bus stop on The Grand Parade frontage can continue to function
without maintaining or increasing the current setback. Even in its existing state, the width

of the footpath makes passing the bus stop potentially unsafe. The applicant should
provide analysis illustrating a setback that can resolve this issue.

Applicantds response:

The delineation between public and private has been carefully considered to provide a
secure and safe ground level access the residents and highly visible connections to the
public domain.

The retail use of the site including the supermarket entrance has been consolidated to the
east of the site. All retail facades are predominately glazed to provide a high level of
visibility. Glazed corners are curved to increase visibility and all entrances/exits

including egress stairs are generous in width and highly visible.

The proposal aims to strike a balance between passive surveillance, achieved through
active uses adjacent to the public domain, and maintaining privacy for neighbouring
residents.
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The external access ways to the apartments are visible yet screened to respect privacy
and to provide a sense of connection and inclusion with other residents.

Similarly, the shared private communal area, provides a combination of screened and open
settings. This approach ensures that the development promotes safety and
security while respecting the privacy of surrounding properties.

Assessment Officers Response:

The above comments from the applicant have addressed the comments raised by the
DRP. While it is agreed that using glazed elements increase causal surveillance to both
The Grand Parade and Ramsgate Road, the applicant has failed to address the DRP
comments when it comes to relationship between the building and The Grand Parade. As
identified above, adequate civil designs along The Grand Parade, have yet to be submitted
by the applicant to enable a detailed assessment.

Design Principal No. 8 Housing diversity and social interaction
DRP Comments

Given their size and type, the apartment mix appears not to cater for a wide range of users,
as intended by the DCP controls.

Applicantds response:

Recognising the need for family living including cross generational, the majority of the
apartments are three bedrooms with 2 x two bedrooms per level. With remote work
becoming more common, residents are seeking larger spaces to create home offices,
workout areas, or simply to have more living space for personal comfort.

Assessment Officers Response:

While it is acknowledged that there are no one (1) bedroom units and it might be argued
that this is not providing for a range of apartment types, the assessing officer is of the view
that the development is providing for an influx of 3-bedroom units to the locality which is
currently under resourced. The unit mix in this instance is appropriate.

Design Principal No. 97 Aesthetics
DRP Comments

The material palette presented at the meeting is supported. However, the textures and
grain proposed in presentation images do not appear to have translated into the three
dimensional proposal, which appears quite monolithic and perhaps, overly horizontal.
Given its scale and sheer frontage length, could some variation between built form height,
parapet treatment, balustrade types etc. be warranted?

The design, materiality and character of exposed boundary facing podium facades require
further development. The transition between these facades and street facing facades
should be carefully considered.

As noted above, the Panel queries why clear breaks between discrete built form elements
T rather than consistent curved indentations - are not proposed for such a large site.

Applicantés response:
Consistent with the Control: BDCP2022 Ramsgate Beach Commercial Area - C10.
Developments should respond tothe Cent r eds beachside | ocation I

environmental protection elements such as screens and louvres and a palette of materials
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which create a sense of lightness and openness and evoke a beachside feel, the
architectural expression celebrates the organic forms of coastal landscapes, shifting sands
and moving tides.

Characterised by broad veranda rooms, open breezeways, and a continuous connection
to the outdoor environment, the development breaks away from traditional compressed
apartment layouts to create vast internal vistas capturing views from all

aspects of the site.

Large balconies predominately to the north and the east, create an extension to the living
space and allowing for maximum coastal engagement.

As an abstraction of the undulating curves of Botany Bay, the facade expression is defined
by a continuous curved profile at each floor level and a vertical rhythm of fine circular rods
T either balustrades or screens encircling the perimeter of each apartment creating
opportunities for texture, light and shade.

The materiality is subtle reflecting the sun bleached landscape. Planters with endemic
landscaping, selected for the coastal environment soften the edges. Embodying the
essence of the natural environment, the proposal emerges as a distinctive and carefully
crafted form that seamlessly integrates with its coastal surroundings.

Assessment Officers Response:

The material palette has been amended since the schematic plans were provided to the
DRP. C 0o u n casskssnient officers agree with the applicant in that material palette that
has been proposed, which includes white painted metal road balustrade, white
compressed fibre cement, lift off-form concrete and natural stones create a sense of
lightness and openness and evoke a beachside feel as required by the BDCP 2022.

c. The Apartment Design Guide (ADG)
The proposal has been assessed against the Apartment Design Guide (ADG). The
proposed development is considered to have performed adequately in respect to the
objectives and design criteria contained within the ADG. The relevant issues are discussed
below:
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SECTION | DESIGN CRITERIA COMMENTS COMPLIES
3C 1 Public | Max 1m level change from | The developments ground floor | No i see
Domain footpath to ground floor | is required to be lifted due to below
Interface level of building. | flooding matters. Flooding has | discussion
Landscaping to soften | not been adequately under
building edge and improve | gqdressed. See below | section
interface. discussion under section 5.21 5'2|3:,L|_C|J5f|:zhe
f the BLEP 2021.
ofthe 0 2021.
Mailboxes located in | Plans are not clear where the Yes-
lobbies or integrated into | location of the mailboxes. Had | subject to
front fence the application been | conditions.
recommended for approval
application will be conditioned
that the mailboxes are to be
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located in the Residential
Lobby.
3D - | 25% (1119.825sgm) Site | 1245sqm proposed. Yes
Communal | Area
Open . .
Space 50%  (559.9sqm)  to | Solar access will be received to
receive 2 hours solar | more than 50 % of the
access in midwinter 9am - | Communal Open Space from
3pm 1pm 3pm.
3E - Deep | 15% (671.895sgm) site | Nil on site. See below | Noi see
Soil Zone area. Minimum | discussion. below
Dimensions 3m discussion
under Note
No.1
BF - Visual | o e s oot Southern Boundary Noi see
Privacy s e | Ground Floor i no setback. below
Min follows: First floor to exterior balcony | discussion
separation - s hoan | faable | Non facade - 3.2m, seeking an 8.5m | under Note
side & rear e (60% variation.) No. 2
boundaries. | womn cesoms | e | asm First floor to Balcony 3.2m,
orerzeh Greores | o seeking an 8.5m (60%
pasingipepigs sy i suiny variation).
e e e | Second to Fifth Floor i 9m from
a transition in scale and increased landscaping (figure 3F.5) rear bO un d ary.
Western Boundary
Ground Floor i no setback.
First floor to balcony 2.6m,
seeking a 3.4m (56% variation)
Second to fifth floor 4.5, seeing
a 1.5m (25% variation)
Other Boundary
The northern and eastern
elevations setbacks are
determined by the BDCP 2022
and are addressed in detail
later in this report.
3G T | Multiple entries provided | Multiple entrances are Yes
Pedestrian | to activate street edge provided along Ramsgate
Access & Road, to access either the
Entries residential portion, future Coles
both of the retain space and the
entrance to the residential
lobby.
Building access clearly | Building access is clearly
visible from public | visible from public domain&
domain& communal | communal spaces.
spaces
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3H T
Vehicular
Access

Car park access
integrated with building
facade & behind building
line.

Car park access is integrated
with building facade.

It is identified that access to
both the Coles and Residential
Parking will be accessed via
the same entry and exit points.

There is essentially a triple
driveway to the western end
(two lanes for cars, one for
loading). This is wider than
ideal however it limits the
movement of cars and trucks to
one locality and avoids having
multiple driveways to the
subject site.

Adequate information has yet
to be received to determine if
vehicular access to the building
complies with the Australian
Standards.

No

Garbage collection,
loading & servicing areas
screened

Garbage collection, loading &
servicing areas are screened
and located within the
development.

However as addressed later in
the report The appl
ongoing waste management
plan does not meet the
requirements
Waste Management Technical
Specifications 2022.

Furthermore, adequate space
within the development has yet
to be provided to enable waste
collection.

See below discussion under
Part 3.5.7 Waste collection of
the BDCP 2022.

No - see
below
discussion
under Part
3.5.7 of the
BDCP
2022.

Pedestrian /  vehicle
access separated &
distinguishable.

Pedestrian and vehicle access
separated & distinguishable

Yes

3J - Bicycle
& Car
Parking

Parking as per Council
DCP.

Parking numbers for the site
comply, however there are
issues with regards to access

to site. See below discussion

Yes
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under Part 3.5 Transport,
Parking and Access.
4A 1 Solar | Living rooms + POS of at | 35/50 will receive more than 2h Yes
& Daylight | least 70% (35 of 50) of | (70%) of Solar & Daylight
Access apartments receive min | Access
2hrs direct sunlight b/w
9am & 3 pm mid-winter 10/50 will receive less than 2
Max 15% (7.5 of 50) (20) of Solar & Daylight Access
apartments receive no _ '
direct sunlight b/w 9am & | 5/10 (105) will not receive
3pm mid-winter direct solar access.
4B i | Min 60% (30 of 50) of | 40/50 (80%) of the units will be Yes
Natural apartments are naturally | naturally ventilated
Ventilation | cross ventilated in the first
nine storeys of the
building.
4C i | Eloor to Ceiling Heights are adequate: ves
ﬁg:gﬂ?s Il Habnablg I 2.7m 1 5m for the ground level.
T Non Habitable - 2.4m M 3.5m for first floor level
1 3.2m for all other floors.
4D i | 2bed+2bathi 75sgm | sjzes are adequate: Yes
éﬁirtment& 3 bed + 2 bath - 95sgm f 2 bed 87.- 94.55qm
Layou I 3bed117-148.5sgm
4E T |2 bedi 10sgm / 2m min | All balconies are adequate in Yes
Private depth size
Open 3 bedi 12sgm/ 2.4m min
Space & | depth
Balconies.
4F T | Max apartments off a | A maximum of then (10) have Yes
Common circulation core on asingle | been provided, however two
Circulation | level is eight. lifts have been provided to
& Spaces each floor. The building is
properly serviced.
Gi ven t he fdegigs,¢
it is considered that adequate
light and natural ventilation has
been provided circulation
space.
Issues surrounding
Breezeways design is
addressed later in this report
under Section 4.4 of the BLEP
2021.
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4G T | 2 bed - 8 cubic metres Storage areas are not Yesi
Storage 3 bed - 10 cubic metres nominated in the submitted | subjectto
50% is floor plans or basement plans. | conditions,
located Had the application been
within approved conditions requiring
apartment storage in the basement would
have been imposed.
4K T | Variety of apartment types | Only 2 bedroom and 3- Yes
Apartment | provided & flexible | bedroom u ni tsglés are
Mix apartment configurations | provided. Whiles it might be
to support diverse | argued that this is not providing
household types and | for a range of apartment types,
stages of life it is providing an influx of 3-
bedroom units to the locality
which is currently
underserviced. The mix is
appropriate.
Larger apartment types | Larger apartments are located Yes
located on ground / roof | throughout the development.
level where there s
potential for more open
space &corners where
more building frontage is
available

Note No.1 - Deep Soil Zone

In accordance with the ADG the development is required to provide 15% of the site as deep
soil given that is size is larger than 1,500sgm. This would have required the applicant to
provide for 671.90sgm on site with a minimum dimensions 6m. The objective of this control is
to ensure that deep soil zones are provided on the site that allow for and support healthy plant
and tree growth. The ADG outlines the provision of deep soil areas are important to allow the
infiltration of rainwater to the water table and reducing stormwater runoff, promote the growth
of healthy and large canopies trees.

The issue of the lack of deep soil was raised when seeking for amended material. The revised
design has provided for 113 sgm of tokenistic fdeep soildarea within the first-floor basement
(see figure No. 33). Given that there are two levels of basement provided underneath, this is
not a true definition of deep soil.
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Figure 35: Locationofideep soi |l o

The development, as revised, is therefore still seeking for a 100% variation to the control.

It is acknowledged that the ADG does state thatiac hi evi ng t he desi
possible on some sites including where, the location and building typology have limited or no
space for deep soil at ground level (e.g. central business district, constrained sites, high
density areas, or in centres) or here is 100% site coverage or non-residential uses at ground
floor |l evel o

While the assessment officer can accept that the site is in a commercial locality, the above-
mentioned statement is followed up by advising that where the proposal does not achieve
deep soil requirements, acceptable stormwater management should be achieved, and
alternative forms of planting provided such as on structure. In this instance adequate
information with regards to stormwater management as well as flooding requirements has yet
to be received. As such an acceptance for full variation to the control cannot be supported in
this instance. Furthermore, a section detailing the depth of these deep soil area has also yet
to be received.

Note No.2 - Visual Privacy

The development is subject to the separation distance as outlined in the ADG which requires
that habitable rooms and balconies are to comply with a 6m and 9m setback to various levels
of the development depending on the height. Furthermore, as the rear boundary is located on
a transitional boundary which permits a lower density, an increased setback of 3m is required.

The definition of setback, as outlined in the BLEP 2021, is as follows

the horizontal distance between the property boundary or other stated boundary (measured at
90 degrees from the boundary) andd

(a) a building wall, or

(b) the outside face of any balcony, deck or the like, or

(c) the supporting posts of a carport or verandah roof,

whichever distance is the shortest.

The proposal as does not achieve the requirement to the rear and side boundaries.
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Sothern boundary

The development setback to the residential tower complies with the requirement,
except for the first floor. The development is seeking for 3.6m setback from the rear
boundary to the outside face of two (2) balconies (see figure No. 34 below). The
application is seeking 5.4m or a 60%n variation.

9,300

10,120
SETBACK
10,120

e | A— et < 4 T i
SITE BOUNDARY |
N :

Figure 36: Proposed setbacks from boundary

While it is acknowledged that a planter is proposed within the setback, which once the
vegetation is at maturity could provide some assistance in mitigating impacts, reliance
on vegetation is not desirable. There is no guarantee that the development, once
completed will maintain the vegetation. Had the application been recommended for
approval a condition would have been imposed requiring that the terrace be reduced
in size and be setback at the minimum requirement.

Western Boundary

The setback to the residential tower does not comply with the minimum requirements
as stipulated in the ADG. In this instance the neighbouring site to the west has an
equivalent zone as such an additional 3m setback is not required unlike the rear
boundary.

The development has requested a 2.6m setback from the western boundary for the
first-floor balcony fagcade, seeking a variation 3.4m or 56%. For the remainder of the
building a 4.5m setback to the balcony facade is sought, seeking a 1.5m or 25%
variation to the control. It is noted that a 5.1m setback is proposed to the exterior facade
of the entire western facade.

In this instance a variation could have been supported to the equivalent zone, had the
application been recommended for approval. It is accepted that there is some level of
overlooking from a commercial centre to an equivalent zone. The development has
incorporated adequate screening located along the balcony facade in line with living
rooms glass doors to mitigate overlooking into the active space.

Bayside Local Environmental Plan 2021

The LEP also contains controls relating to development standards, miscellaneous provisions
and local provisions. The controls relevant to the proposal are considered in Table 4 below.
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Table 4: Consideration of the LEP Controls

Control Requirement Proposal Comply
Height of 20.5m. 22.8m No i but
buildings acceptable.
(Cl14.3(2) See below

discussion
under section
4.6 of the
BLEP 2021
FSR 2:1 Appl i cakulation 6 | Yesi but see
(Cl 4.4(2)) (8,958sgm) 2:1 below
(8,958sgm) discussion
under section
Assessment staff calculation 4.4 of the
2:1 BLEP 2021.
(8,983sgm)
Heritage Adjacent to item Proposed works are Yes i subject
(Cl 5.10) adequate to conditions
Flood Planning 1% AEP event Proposed works are not No - see
(Cl5.21) adequate below
discussion
under section
5.21 of the
BLEP 2021

Acid sulphate

Class 3

Proposed works are

Yes i subject

soils adequate to conditions
(Cl6.1)
Earthworks Significant excavation Proposed works are not No - see
(Cl6.2) proposed adequate below
discussion
under section
6.3 of the
BLEP 2021
Stormwater OSD Proposed Proposed works are not No - see
and water adequate below
sensitive urban discussion
design under section
(C16.3) 6.3 of the
BLEP 2021

Active Street
Frontages
(Cl6.9)

Applies to both the
Grand Parade and Ra

Proposed works are
adequate

Yes i subject
to conditions

1.2 - Aims of the Plan

While not a stated mandatory consideration for DAs, the aims of the Plan are relevant insofar
as considering environmental planning instruments within Section 4.15(1)(a)(i) of the Act.
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Clause 1.2 of the LEP illustrates the strategic intent of the LEP and its provisions and is
considered relevant to the assessment of this application. Clause 1.2 of the LEP Plan
includes a range of aims, namely:
(aa) to protect and promote the use and development of land for arts and cultural activity,
including music and other performance arts,
(a) to protect, conserve and enhance Aboriginal cultural heritage and the environmental,
cultural, scenic, built and landscape heritage of Bayside,
(b) to provide high quality open space areas and recreational facilities,
(c) to reduce community risk and improve resilience to, and from, urban and
natural hazards,
(d) to encourage sustainable economic growth and development in Bayside,
(e) to create a liveable urban place through the application of design excellence in all
elements of the built environment and public domain,
()  to encourage diversity in housing to meet the needs of, and enhance amenity for,
Bayside residents,
(g) to encourage walking, cycling and use of public transport through appropriate
intensification of development densities surrounding transport nodes,
(h) to encourage development that demonstrates efficient and sustainable use of energy
and resources in accordance with ecologically sustainable development principles,
()  to enhance and protect the functions and roles of the international trade gateways of
Sydney Airport and Port Botany,
(i)  toincrease urban tree canopy cover and enable the protection and enhancement of
green corridor connections,
(kY to promote and enhance the amenity of Bot al
waterways.

The proposal is consistent with most of these general aims. However, noting the non-
compliance associated with flooding on site it is considered the proposal is inconsistent with
aim (c) to reduce community risk.

2.3 - Zoning
The site is located within the MU1 - Mixed Used pursuant to Section 2.3 of the Bayside Local
Environmental Plans 2021. The proposed development is characterised as a mixed-use
development comprising the following land uses:

1 Commercial Premises (shops, supermarket, food and beverage premises), and

1 Residential Flat Building 7 residential accommodation

These land uses are permissible with consent.
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Zone

Neighbourhood Centre

Local Centre

- Commercial Core

B2 Mixed Use

- Business Development

Enterprise Corridor

Business Park

- National Parks and Nature Reserves
[INT] General industrial

Light Industrial

[RZ] Low Density Residential

B2 Medium Density Residential
[EBE High Density Residential

[RE1] Public Recreation

Private Recreation

[RU4] Primary Production Small Lots
Special Activities

Infrastructure
Tourist

m Natural Waterways
[W2] Recreational Waterways
Working Waterways
Unzoned Land

[ sePP (Three Ports) 2013
=] srep33- Cooks Cove

Figure 37: Zoning Map extract (Note B4 = MU1)

The objectives of the zone are:

9 To encourage a diversity of business, retail, office and light industrial land uses that
generate employment opportunities.

1 To ensure that new development provides diverse and active street frontages to attract
pedestrian traffic and to contribute to vibrant, diverse and functional streets and public
spaces.

1 To minimise conflict between land uses within this zone and land uses within
adjoining zones.

1 To encourage business, retail, community and other non-residential land uses on the
ground floor of buildings.

1 To ensure built from and land uses are commensurate with the level of accessibility, to
and from the zone, by public transport, walking and cycling.

The proposed development is considered to generally satisfy the objectives of the zone/.
However, it is considered that the proposed development has not ensure the amenity of the
southern facing neighbours has been protected.

4.3- Height of buildings

A maximum height standard of 20.5 metres applies to the subject site. Under the BLEP 2021
the siteds permissible Height of Building
maximum HOB of 22.8m. The applicant is seeking to contravene the HOB development
standard by 2.3m to the upper most levels including the lift overruns. This results in a variation
to the development standard of 11.21%. Excluding the lift overrun, the height exceedance is
1.3m or 6.3%. | f the habddtoaerdisedbyd.76nodue td floodiag,
the height exceedance (excluding lift overrun) would be 0.54m or 2.6%

The application is supported by a clause 4.6 statement to contravene the development
standard and is addressed later in the report.

4.41 Floor Space Ratio
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A maximum FSR standard of 2:1 (equating to a Gr
applies to the subject site. The applicant has provided a GFA calculation plans (see figure No.
36) suggesting that they are only seeking GFA of 8,958sgm or an FSR of 2:1.

Figure 38: GFA calculations

The definition of Gross Floor Area in BLEP 2021

gross floor area means the sum of the floor area of each floor of a building measured from the
internal face of external walls, or from the internal face of walls separating the building from any
other building, measured at a height of 1.4 metres above the floor, and includesd
(a) the area of a mezzanine, and
(b) habitable rooms in a basement or an attic, and
(c) any shop, auditorium, cinema, and the like, in a basement or attic,
but excludesd
(d) any area for common vertical circulation, such as lifts and stairs, and
(e) any basementd
(i) storage, and
(i) vehicular access, loading areas, garbage and services, and
® plant rooms, lift towers and other areas used exclusively for mechanical services
or ducting, and
(9) car parking to meet any requirements of the consent authority (including access
to that car parking), and
(h) any space used for the loading or unloading of goods (including access to it), and
0] terraces and balconies with outer walls less than 1.4 metres high, and
@) voids above a floor at the level of a storey or storey above.

The assessing officer is in general agreement with most of the areas that have been identified
as excluded from the calculation of GFA in accordance with the definition as outlined above.
However, some areas excluded from GFA warrant close consideration.

It is accepted that the area within the basement (see figure No. 18, No. 19 and No. 20) that
are nominated as plant, storage, services, OSD tanks, loading or unloading, parking etc are
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all excluded in line with the above definition. It is also accepted that that end of trip facilities is
not considered to be habitable room and as such can be excluded from the calculation. As
such there are no areas within the basement considered to be GFA.

It is noted that a significant area to access the residential units have been excluded from the
calculations as the application is seeking for breezeways. Adequate plans have been received
for the assessment officer to considered that this space is a true breezeway.

Nonetheless the assessment office is of the opinion that the area highlighted in green and pink
in figure No. 37 below, should have also formed part of the overall GFA calculation. It is
considered that this portion of the building is enclosed and not exposed to the elements. The
green rectangle in figure No. 37 accounts for 6sgm, which when repeated over the five stories
of the building accounts for an additional 30sgm. The pink rectangle accounts for 5sgm and
25sgm over the entirety of the development.

GFA

1,170.2 m2

Figure 39: GFA calculations to be included

Based on the above, the total GFA of the building has therefore increased by 55sqm to a total of
8,988sgm. The development is still considered to have a FSR of 2:1 as such complies with the
development standards.

4.6 - Exceptions to Development Standards

Clause 4.6 of the LEP allows a variation to a development standard subject to a written request
by the applicant justifying the variation by demonstrating:

1 Section (3)(a)- compliance with the standard is unreasonable or unnecessary in the
circumstances of the case, and
1 Section (3)(b)- there are sufficient environmental planning grounds to justify the variation.

Clause 4.6(3) requires the consent authority to be satisfied the applicant has demonstrated the
above.

The assessment of Section 4.6 below has been undertaken in accordance with the principles
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established by the Chief Judge in Initial Action Pty Ltd v Woollahra Municipal Council [2018]
NSWLEC 118 where it was observed that:

9 in order for there to be 'sufficient' environmental planning grounds to justify a written
request under section 4.6, the focus must be on the aspect or element of the development
that contravenes the development standard and the environmental planning grounds
advanced in the written request must justify contravening the development standard, not
simply promote the benefits of carrying out the development as a whole; and

1 there is no basis in Section 4.6 to establish a test that the non-compliant development
should have a neutral or beneficial effect relative to a compliant development.

The applicant is seeking to contravene the Building Height development standard by 2.3m which
equates to a 11.21% variation. A contravention request in accordance with Clause 4.6 of the
LEP, seeking to justify the proposed contravention, has been prepared by Planning Ingenuity.
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Figure 40: Building Height

The applicant 6s Cl esqusskargdes that compilignae avith ¢ha development
standard is unreasonable or unnecessary in the circumstances of the case there and are
sufficient environmental planning grounds to support the non-compliant Building Height. These
components are summarise d bel ow, with the assessing officeré

Section 4.6(3)(a) compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case,

Applicant Comments/Arguments (summarised):
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Objective (a) - to
ensure that building
height is consistent
with the desired
future character of
an area,

The current or desired future character of the locality is not defined
under BLEP. In the decision of Woollahra Municipal Council v SJD DB2
Pty Limited [2020] NSWLEC 115, Preston CJ held that the desired
future character of the neighbourhood can be set by the existing,
recently approved and proposed buildings within the neighbourhood.
Therefore and with regards to the Ramsgate Beach Commercial Area,
the locality is undergoing transition in accordance with the permitted
planning controls, from low density commercial to higher density mixed-
use developments.

Within immediate proximity to the subject site, the neighbouring
properties to the west are underdeveloped and do not represent desired
future character of the locality as anticipated by the relevant
development standards and controls. The immediately surrounding
properties are permitted a maximum building height of 20.5m to the
north and west consistent with the subject site) and 8.5m - 14.5m to the
south. The built form immediately to the west of the site largely
comprises 2 -storey commercial buildings and at grade carparking.
Across Ramsgate Road to the north, lies built form that more closely
reflects the intended density for the Ramsgate Beach Commercial Area.

In addition to the above, it is also prevalent to note that the subject site
and immediate neighbours within the MU1 and R4 zone are all capable
of benefitting from the recent 30% density uplift afforded by Division 1
In-fill affordable housing of the Housing SEPP. The implementation of a
30% bonus will deliver building height of 26.6m in the MU1 zone and
18.85m in the R4 zone to the south-west of the site. As described in
further detail below, the subject development, including the non-
compliant building height, will be entirely compatible with the desired
future character of the locality, where the additional height is located on
a strategic corner lot with two frontages, in a prominent location and
within a highly accessible area.

The subject site is zoned MU1 Mixed Use and is within the Ramsgate
Beach Commercial Area. The desired future character is defined in the
Bayside DCP, specifically, the Ramsgate Beach Commercial Area, as
follows:

fRamsgate Beach commercial area will grow and be revitalised in a way
that takes advantage of its unique character, and become a vibrant,
lively and attractive beach side centre. Redevelopment on both sides of
Ramsgate Road which complements the generous and well landscaped
public domain will provide a boulevard feel. As well as the
redevelopment of older building stock on the southern side of Ramsgate
Road, new development on the north side will expand the Centre to
create additional commercial opportunitesanda él oop 6 f o
with improved connection to the foreshore.

The Centre will be characterised by diverse buildings with a sense of
openness and lightness, typical of successful beach side centres. New
buildings will create a generous scale to Ramsgate Road with breaks
between them to ensure sunlight penetrates to the street, and
overshadowing is minimised which willimprovet he Cent r e §
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The Centre will continue to be convenient to visit for pedestrians and
private motor vehicle users. New developments will include sufficient
carparking to meet demand, some of which will be provided at-grade to
respond to the high water table which limits excavation for basement
parking. Parking will be located so that it does not detract from
commercial activity within the Centre.0

As outlined above, this future character is supported by the applicable
planning controls within the centre. These controls permit a built form
far greater than what currently exists within immediate proximity to the
site. Further to this, the NSW State Government has also incentivised
and encouraged growth beyond that currently permitted by the BLEP,
through relevant State Environment Planning Policies (namely the
Housing SEPP) and a desire to deliver Transit Orientated Development.

The variation to the height of buildings development standard pertains
to the building core and uppermost level of the development. As
discussed in this Variation Statement, these areas of variation will not
adversely affect the existing or desired future character of the locality.
The proposal is designed to ensure that the non-compliant elements
merge seamlessly into the compliant built form and will not appear as
visually or physically obtrusive as viewed from the public domain. This
approach has been undertaken to minimise environmental impact,
whilst delivering a built form which is reflective of the strategic corner
location of the site (with two frontages) and highly accessible nature.

Whilst the non-compliance will result in the provision of a sixth storey,
this is considered to be compatible with the character of the immediate
locality, as outlined above. Furthermore, should any future development
neighbouring the site benefit from Housing SEPP bonuses, a greater
building height would be permitted. In this regard, the location of the
site, fronting The Grand Parade, and its superior characteristics, ensure
the variation will not result in a form which is incompatible with the
desired future character of the locality.

As such, the height variation is compatible to the varying scale of
neighbouring properties, achieving objective (a).

Objective
minimise
impact  of
development,
disruption of views,
loss of privacy and
loss of solar

access to existing
development,

(b): to
visual
new

This objective seeks to minimise adverse amenity impacts to the
surrounding developments.

The upper portion of Level 5, where it is non-compliant, does not result
in any privacy impacts as this pertains to a portion of the ceiling space,
and is considered acceptable. To the south, the separation distances
between the noncompliant building height and future neighbouring
properties mitigates privacy impact. As such, the privacy impact
created by the non-compliance is insignificant or nil.

Whilst the proposal results in overshadowing to the properties south of
the site, the height non-compliance does not contribute to any significant
additional shadow being cast. The proposal provides for additional
setback to the southern elevation to parts of the site which will reduce
shadow impacts on those arras, resulting on balance in a reasonable
shadow outcome. It is noted that the dwellings to the south have living
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rooms and POS areas oriented to the south which means that those
spaces are unaffected by the proposal.

As such, the development will allow adequate views, privacy and solar
access to current and future neighbouring properties and achieves
objective (b).

Objective (c): to | This objective seeks to ensure building height will transition
nominate  heights | appropriately to the surrounding locality.

that will provide an
appropriate As described in this Variation, land on the northern side of Ramsgate
transition in built | Road is permitted a maximum building height of 20.5m. Land
form and land use immediately west of the site is also permitted 20.5m. Directly to the
intensity. south, the site is adjoined by low and medium density residential
development with a varying 8.5m-14.5m permitted maximum building
height. The proposal provides a well-designed and sensitive transition
to the adjoining residential development to the south.

The podium levels are well set back from the ground floor level which
provides for a visual transition when viewed from Grand Parade and
from the south. The built form is distributed to the two street frontages,
with the eastern component of the building above podium presenting a
short elevation to the boundary. These elements all contribute to an
appropriate transition.

Also relevant to consideration of the permitted maximum building height
are the incentives provided by the NSW State Government. These
incentives, of most relevance being the 30% in-fill affordable housing
bonus permitted by the Housing SEPP, will permit a density and
intensity of development greater than that permitted by the BLEP.
Specifically, the implementation of a 30% bonus will deliver building
heights of 26.65m to the north and west and 18.85m to the south in the
R4 zone. The increase in density encouraged for sites in an accessible
area must be considered for the transition in built form and land use
intensity.

In accordance with the above, the proposed non-compliance will be
entirely compatible with the MU1 Mixed Use zone, and building heights
throughout the locality. Whilstnon-c o mp | i ant , t he s
location (with multiple frontages), opposing the at-grade parking area,
The Grand Parade and Ramsgate Road, ensures building height will
transition appropriately to the surrounding locality. Importantly, the non-
compliance is integrated into architectural character of the development
and will not appear as visually or physically obtrusive from the public
domain. The built form, including the non-compliance, will successfully
address this important corner location within the Ramsgate Beach
Commercial Area, and will transition appropriately to the surrounding
developments. Particularly to the south, with the above podium
component provided a generous southern setback.

As such, the proposal is considered to satisfy objective (c).

Officer Comment

The applicant makes worthwhile points regarding to the non-compliance and the applicant has
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satisfied at least one of the tests outlined within Wehbe v Pittwater. It is accepted that, in
principle, the proposal is found to be consistent with the objectives of the development standard,
so therefore compliance can be considered unnecessary and unreasonable.

However, some of the above statements cannot be supported. These include:

1 That the site directly to the south permits a height of 14.5m. This statement is in fact false.
Directly to the south, the adjoining site is medium density residential development with a
maximum height of 8.5m only. Sites that have an ability to seek an overall height of 14.5m
are located to the south- east of the subject site appropriately 105m across from near
Alfred Street.

9 The suggestion that it is unreasonable and unnecessary to comply with the height
standard due to fact that an additional height bonus could have been provided had
affordable housing been sought. This choice may never come to fruition as such the
argument does not hold any weight to satisfy the unreasonable or unnecessary test; and

9 That the sites benefit from superior characteristics.

Section 4.6(3)(b) 7 there are sufficient environmental planning grounds to justify
contravening the development standard

Applicant Comments/Arguments (summarised):

1. The non-compliance will contribute to the character of the locality

a. Object 1.3(g) of the EP&A Act 1979 is dto
the built envir on mecamplance i ihtegratpdrseamlessie d n o n
with the overall urban an architectural character of the development and will
provide a high quality, contemporary architectural design. Whilst the proposal will
contravene the height standard, including habitable rooms, the visual and
physical appearance of height, bulk and scale is considered to be entirely
compatible with the desired future character of the Ramsgate Beach Commercial
Area.

b. As considered in Woollahra Municipal Council v SJD DB2 Pty Limited [2020]
NSWLEC 115, the desired future character is subjective and can be set by the
existing, recently approved and proposed buildings within the neighbourhood.
The immediate locality (southern side of Ramsgate Road) does not reflect the
desired character of development in the Ramsgate Beach Commercial Area and
is anticipated to undergo significant transformation in accordance with the
planning controls. Within the wider locality, development has taken place which
is reflective of the desire character, such as the built form along the northern edge
of Ramsgate Road, comprising largely six storey mixed use buildings. The
proposed built form is consistent with that established in th northern extent of the
Ramsgate Beach Commercial Area, comprising of six storeys.

c. Crucial to the above is the height of surrounding development, which is as
follows:

A To the west, double storey commercial buildings;

A To the east, The Grand Parade and Ramsgate Beach;

A Tothe north, Ramsgate Road and seven storey mixed use buildings; and

A To the south, multi dwelling single and double storey development.
Per the above, the subject site is located at a unique juncture of low-rise dated
commercial buildings, road infrastructure and higher density mixed-use
development, reflective of the intended future character for the Ramsgate Beach
Commercial Area. The proposal is generally consistent with the built form and
density controls of Bayside DCP and is designed so that the height
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noncompliance will not create any adverse impact on the perceived bulk and
scale of the development.

d. In accordance with BLEP 2021, the Brighton Le Sands town centre along Bay
Street permits building heights of up to 51m on the corner of The Grand Parade
and Bay Street. Along this same street, a 28m height allowance is permitted
adjacent to low/medium density residential zoned lan with a maximum allowable
building height of 8.5m. The impacts caused by the numeric building height
exceedance of 2.3m, resulting in a total building height of 22.8m (including lift
overrun), would be negligible compared to the impacts of a 28m building adjacent
to single and double storey dwellings along Bay Street.

e. In addition to the above, it is also imperative to note that the subject site and
immediate neighbours are all capable of benefitting from the recent 30% density
uplift afforded by Division 1 In-fill affordable housing of the Housing SEPP. The
implementation of a 30% bonus will deliver building heights of 26.25m to the
north and west and 18.85m to the south-west in the R4 zone. In this regard, the
subject development, including the non-compliant building height, will be entirely
compatible and will contribute to the desired future character of the locality, where
the additional height is located on a strategic corner lot with dual frontages, in
prominent location and within a highly accessible area.

f.  Ultimately, the overall development including the non-compliance will contribute
to the character of the locality. The variation is integrated into the overall urban
and architectural design of the development and will not be visually obtrusive or
jarring as viewed from the surrounding locality. The height non-compliance is not
the result of an additional residential storey, but requirement for additional ceiling
height due to the full line supermarket to be provided at ground level and flood
affectation at the site. The proposal is consistent with the relevant controls as set
out in the Bayside DCP i Ramsgate Beach Commercial Area (Section 7.3.4).

2. The site characteristics support the non-compliance

a. The subject site is strategically located and contains superior characteristics
which support the proposed non-compliance. Specifically, the site is located on
a prominent and strategic corner allotment with dual frontages to The Grand
Parade and Ramsgate Road. The relationship of the site to these frontages,
alongside the various surrounding uses, allows for the delivery of a prominent
corner development which will enhance the public domain. These public domai
enhancements include the integration of the bus stop along The Grand Parade.
The non-compliant building height will contribute to reinforcing the strategic
location of the site and will also provide for additional residential accommodation
within a highly accessible and diverse location. The size of the site and its north-
south depth allow for the height above the podium to be set bac generously from
adjoining residential development to the south which is a unigue site
circumstance.

3. The non-compliance will not have any adverse visual impact to the public domain or
neighboring properties

a. The height breach is at its greatest to the lift overrun and uppermost level when
measured from the existing ground level. This non-compliance will not result in
any adverse impact as these elements are setback from the podium form below,
and are integrated into the overall architectural and urban character of the
development.

b. In terms of the building core, this is necessary for the development to function
and allow for equitable access to the uppermost level. To remove the lift overrun,
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which is generally concealed from the public domain and require stair access, is
an inferior outcome in terms of accessibility.

c. With regards to the non-compliances of habitable rooms, these have been
designed so that they are setback from the southern boundary and are integrated
seamlessly into the above podium form which complies with the development
standard. The upper level (Level 5) incorporates a 2m setback to The Grand
Parade and Ramsgate Road, 8.5m setback to the south-west (rear) boundary,
4.5m setback to west (side) boundary and 9m setback to the southern (side)
boundary. These setbacks ensures that the variation is appropriately sited in
relation to the surrounding locality and will not result in any adverse visual impact
when viewed from the public domain or neighboring properties. Furthermore, the
cohesive building design and materiality ensures that the uppermost levels are
differentiated from the lower levels and therefore mitigates visual impact.
Ultimately and as detailed above, the proposal will be compatible with the desired
character of the locality.

d. Finally, and as detailed, the relationship of the non-compliant elements to the
surrounding locality ultimately limits adverse visual impact, particularly given the
site is located in a local center undergoing significant transition. As the buildings
podium and tower are well articulated, the bul and scale of the non-compliance
as perceived from the public domain is reduced. The L-shape design concentres
the built form to the street frontage and away from low and mediumdensity
residential land uses to the south. The remainder of the development meets the
relevant Bayside DCP controls and is considered acceptable.

4. The non-compliances achieve a high level of design excellence and is compatible with
the existing and desired future character of the locality

a. The proposal delivers a high quality urban and architectural design which clearly
exhibits design excellence, despite the non-compliance. Specifically, the
arrangement of bulk, scale and subsequent building height non-compliance are
informed by the intended future character of the locality, as outlined in Ramsgate
Beach Commercial Area DCP. The non-compliance is integrated into the overall
architectural design, as to limit impact. Further, given the site contains dual
frontages and arterial The Grand Parade to the front, the height breach will not
be visually jarring.

b. Ultimately, the maximum building height variations as they oppose Ramsgate
Road and The Grand Parade will have minimal impact given the nature of the
roadways, infrastructure an relationship to surrounding properties.

5. The non-compliance is the result of flood affectation at the site

a. The proposed development will be elevated above the existing ground level by
0.76m to accommodate a development that will be protected for all flood events
up to the design flood level (1% AEP) affecting the site. Excluding the lift overrun,
the height exceedance is 1.3m or 6.3%. Ift he habitable fl oor
required to be raised by 0.76m, the height exceedance (excluding lift overrun)
would be 0.54m or 2.6%. This is an extremely minor exceedance with negligible
impacts

6. The non-compliance is a result of the ground floor full line supermarket

a. The height variation can be partly attributed to the need to provide adequate floor
to ceiling clearance for a 2,400m2 full line supermarket which has a pre-
determined requirement for more than 4m clearance necessary for the functional
and operational needs of the business. Typically, ground floor commercial would
require a ceiling height of 3.2m. The retention of a full-line supermarket on the
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site provides significant benefits for the public, and economy of the surrounding
locality, compared with development that does not have the same functional
needs that may comply with the height limit.

7. The non-compliance is a result of the redistribution of bulk and scale

a. The proposed development seeks to strategically redistribute bulk and scale
throughout the site. That is, the proposal provides compliant street walls along
the frontage and provides a narrower tower to reduce bulk and scale as
perceived from the public domain. That is, strict compliance with the building
height standard may be achieved through a wider tower, however, the distinct
benefits provided by the current scheme would be surrendered. Importantly, th
proposed noncompliance will not result in any adverse visual, physical or amenity
impacts. The widening of the tower would ultimately reduce the level of amenity
achieved to existing neighboring dwellings to the south.

b. The additional building height allows for a significantly reduced footprint above
the podium level which incorporates significant side setbacks, well in excess of
the minimum requirements under the DCP. This has spatial and amenity benefits
that can be directly linked to the proposed height breach.

8. Orderly and economic use of land

a. The social benefits of providing additional infill housing within a highly sought-
after location should be given weight in the consideration of the variation request.
It would be a loss to the community (and contrary to the public interest) to deny
the variation and require the removal of additional housing within a well located
and well-designed development. This is a disproportionate respons to the
relatively minor impacts created by these elements, as discussed throughout this
Variation.

b. The non-residential uses within the development that contribute to the height
non-compliance will provide for significant jobs growth in the locality, representing
a wide range of skill sets, that will contribute to local economic growth.

9. The non-compliance would not result in adverse amenity impacts

a. It is considered that there is an absence of any significant material impacts
attributed to the breach on the amenity or the environmental values of
surrounding properties, the amenity of future building occupants and on the
character of the locality. Specifically:

i.  Specifically, the accompanying shadow diagram analysis indicates the
extent of noncompliance creates no unreasonable additional adverse
overshadowing to neighboring properties during the winter solstice. In
essence, the additional height has enabled a massing of the built form in
a manner that provides for greater than required setbacks at the mid-
section of the southern part of the building. This results in a significant
reduction in shadow impact. Also, the height breach does not result in
any significant view impacts over and above a compliant scheme.

ii. The height breach does not result in any adverse additional privacy
impacts. Where the non-compliance pertains to the habitable rooms on
the upper levels, opposing the northern boundary, separation distances,
highlight windows and solid balustrades ensure privacy will be
maintained despite non-compliance. This ensures any existing
residential development to the south or future development to the west
will maintain adequate privacy. Accordingly, the privacy impact is
considered acceptable despite non-compliance.
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ii.  The height breach does not result in adverse view loss compared to a
compliant building envelope. This is due to the low rise nature of
development to the south and west of the site.

10. The proposal meets aims and objectives of key planning documents
a. The proposed development meets the objectives of the development standard
and meets the objectives of the MU1 Mixed Use Zone (refer below);
b. The proposed development achieves the objects in Section 1.3 of the EPA Act,
specifically:

iv.  i. The proposal promotes the orderly and economic use and development
of land through the

v. redevelopment of an underutilise site for residential uses (1.3(c));

vi. ii. The proposal promotes the delivery and maintenance of affordable
housing (1.3(d)); and
vii. iii. The proposed development promotes good design and amenity of the
built environment through a
viii.  well-considered design which is responsive to its setting and context
(1-3(9))-

Officer Comment

The applicant demonstrates environmental planning grounds to support the height variation.
It is accepted that, in principle; the uses are appropriate for the site, massing has mostly been
redistributed away from affected neighbours, the site is designed to ensure an orderly economic
use of land, a public benefit is achieved by proving a supermarket and issues of flood-affectation
may provide a reasonable basis for some height hon-compliance.

Nonetheless, there are comments within the documentation that can not be relied upon for
supporting contravening the development standard. These include:

9 That the buildings at Brighton Le Sands, which is located some 3km north from the
subject site, have greater impacts than the subject site. The subject site is not considered
to share attributes or characteristics that are similar at Brighton Le Sands. The suggesting
that the shadowing impacts that are greater in this locality than the subject site and thus
the shadows proposed here are negligible in comparison in not an environmental
planning ground.

1 That the neighbours are capable of benefitting from the recent 30% density uplift afforded
by Division 1 In-fill affordable housing of the Housing SEPP. This is an assumption that
the neighbouring properties may choose to apply for at some stage. This choice may
never come to fruition as such the argument does not hold any weight as a planning
ground.

1 Having a unigue and prominent location located on the corner; and

9 Providing jobs growth in the locality.

Had the application been recommended for approval, the assessing officer would have
recommended the SECPP to accept the clause 4.6 statement and the proposed variation to the
development standard.

5.10 1 Heritage Conservation

The subject site is into identified as Heritage Item; however, it is located within the vicinity of Cook
Park, a row of Norfolk Island Pines on The Grand Parade, which are all identified as heritage
items in Schedule 5 of the LEP.
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Figure 41: Heritage Item

The application was supported by a draft heritage statement prepared by Weir Philps and dated
17 September 2024, who advised that the proposed works will have a minimal and acceptable
impact on heritage item. The report takes into consideration the distance from the item, that the
view corridors are in an opposite direction and will not be blocked and advised that the height of
the building will be lower than the existing items.

The above report was referred to Council6 s eriteige Officer for their consideration. It has been
advised that:

f There is considerable amount of activation along the eastern facade on ground floor,
providing views to Cook Park and Botany Bay. The curved glazed facade around the
northeastern corner allow visual connections to the Norfolk Island Pines along The Grand
Parade, and the landscaped public square proposed to the north of the site is a soft and
interactive address to the heritage items across the road.

1 The Orientation of upper-level residential units and the balconies is an appropriate
address to the views towards the heritage items to the east and northeast.

1 Proposed public art strategies and the suggested locations are appropriate for
interpretation of the siteds history in the

No issues were raised by Councild s eriteige Officer, subject to conditions. Had the application
been supported the details of the public art concept for heritage interpretation is submitted for
approval prior to issue of Construction Certificate.

Clause 5.21 - Flood Planning

Council records indicate that the lot is subject to flooding in a 1% AEP event. The primary source
of flooding within the existing site in the 1% AEP and PMF storm event is localised ponding within
the car park and adjacent to the Coles supermarket due to this area being within a sag point and
not from overland flows from upstream catchments. The existing stormwater network is
considered to be at capacity in the 1% AEP storm event due to the proximity of the site to Botany
Bay (and the tailwater level for Botany Bay incorporated in the model) and the relatively low
inverts of the stormwater network. As a result, surcharge from the existing stormwater network
will pond within the sag area until flood levels recede and the stormwater is able to discharge via
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the piped network.

The application was initially supported by a flood report prepared by SCP and dated 21 December
2023whichwasr evi ewed by Co u nandHloddplailkEagineet wh@rasedseveral
concerns about the proposal. The applicant was given a detailed list on how to amend the
development to meet Council requirements. Furthermore, there were multiple meeting with
Counci | 6 s [DEagneeling pno éha applicant to ensure that flooding issues could be
alleviated.

The revised material, submitted on 21 October and 28 October 2024 has yet to convince
Council 0s Devel opment Engi neer s t haThe fdlldwimg
comments were made:

The flood hazard within the public domain immediately adjacent to the site boundary observes
an unacceptable increase in 1% AEP flood hazard from H1 to H2. An increase in 1% AEP flood
level of 40-60mm is observed east to west along the frontage of the site/existing Council car park
for a length of approximately 118m, impacting the adjacent commercial developments consisting
of a liquor store, pharmacy and café. An impact of greater than 10mm is not acceptable,
particularly due to the impact to private property outside the development site boundary. An
impact in 1% AEP flood levels of 20mm and 45mm is also observed within the road reserve in
Ramsgate Road and The Grand Parade, respectively which is not acceptable.

As per Section 9.5.4 the existing flood hazard is not permitted to be increased for all flood events
for all flood events and the maximum flood afflux permitted is 10mm, of which this development
does not comply with as previously identified. The development is filling the entire site with a
proposed building which will displace all the floodwater to Council land and the neighbouring
properties which is an unacceptable burden on the community. The approach the applicants
engineer has taken to mitigate the impacts is not acceptable, the engineer has purely issued a
statement that the flood mitigation measure will work by attempting to calculate an acceptable
volume of a flood storage tank, however the engineer has to provided flood modelling with the

devel o

floodmit i gati on measure to support the engineeroés cl

The flood modelling figures for the PMF flood event are not accurately depicted for the pre and
post development as they show areas cut off abruptly for the flooding in Ramsgate Road, this
does not align with the Council flood model which is not accurate. The PMF flood afflux modelling
is not accurate as it shows nil impact and does not align with the other documentation submitted
for the 1% AEP event. Hence the PMF flood impacts of the development cannot be determined,
and the assessment is unable to be completed by Council.

Overall, the development has failed to demonstrate in the flood modelling a compliant flood afflux
as per the Bayside DCP and no impact to flood hazard and therefore does not satisfy the DCP
or the LEP controls for floodplain management.

In addition to these comments the following is noted:

The flooding report does not address nor does it comply with Section 3.10 of the BDCP 2022 or
Section 9.5 of the NSW Governments Floodplain Risk Management Manual 2023. The following
information has not been provided in the applicant flood report:
1 No table was provided in the flood report demonstrating the compliance with the
requirements of Section 3.10 and section 9.5 of the BDCP 2022.

T Confirmation of whether the modelling has use

of updates to parameters is required. If not, the report will need to include significantly
more detail regarding the model build.

T Tail water condition used for the subject prop
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and the modelled stormwater network extent.
1 Confirmation of how existing buildings within the site have been incorporated into the
modelling.
Blockage assessment for the proposed and existing stormwater infrastructure.
Maps showing flood extent, flood contour, flood depth, flood hazard (H1 to H6) and
velocity of pre-development and post-development for the 1% AEP, 1% AEP + climate
change and PMF flood events.
Velocity mapping for the 1% AEP and PMF flood events (pre and post development); and
The flood hydraulic category has not been provided in the pre and post case scenario in
the 1% AEP and PMF flood events, this modelling is required.

= =4

= =4

The flooding report also suggests that the development will not be able to comply with the flooding
requirements:

Figure 42: Extract of flooding report dated 10 October 2024

The revised flood report does not address NSW Governments Floodplain Risk Management
Manual, Guideline FB0O1 Understanding and Managing Flood Risk. The applicant has not
modelled the climate change and Sea Level Rise (SLR) to comply with the NSW Floodplain
Management Risk Manual and Bayside Council Development Control Plan. Flood impact
mapping has not modelled demonstrating the impacts of the proposal in the climate change
scenario. The BDCP 2022 requires the flood modelling to include a climate change impact
assessment and demonstrate that there is less than 10mm impact on surrounding properties
considering climate change in the 1% AEP event and 50mm impact in the PMF.

The civil engineering plans and flood report are inadequate and insufficient details of the flood
storage tank which prevents a full assessment. Further details should have been provided
including sections, base plan and the lid plan and inlet design. Based on the limited details
provided of the flood storage tank, the following issues are identified:

1 Insufficient inlet capacity for the flood storage tank. The proposed 300mm wide grated
trench drain will not provide sufficient inlet capacity for the flood storage tank.

91 No detail of the flood storage tank was provided this tank could drain via gravity from the
bottom of the tank to the Council drainage system on the Grand Parade. It is imperative
to not that it is impossible for a tank located in the basement (below the ground floor) to
drain via gravity to a road located at ground level (The Grand Parade). A pump system
will not be supported as a measure to drain the flood storage tank; and

1 As the flood storage tank is below the vehicle circulation area the minimum headroom
clearance to be provided as per AS/NZS2890.1 2004 should have been provided.

Finally, a Flood Risk Management Plan/flood emergency response plan was also not provided.
The flood risk and flood hazard on the site and its surrounds was required to be assessed for the
1% AEP and PMF flood events. This plan was required to make provision for the following:
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